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P R O OE M I UM. 

Uod Cicciolikj. deJitiilK ad conci- 

i iandos motuos hominum aflfe^luSfrmutuaque 
humanitatis officia promovenda his vetbif 
fcriptumreliquits CtfiRu»flMr/v iiimmum inttrhomwtsttO' 
garaiu eB ctmmendMthyUt tfmM hminem aihemineM 
sdiffnm, qned hemo ptynen dienum videri \ idFlorentinus 
JC./«/.3:;^^'/»^»/. aliisverbis in cundcm fiDcra com- 
pofitis itaefFert: Cogmtionem ijuandam inter nos naturs 
conftituit. Exquibus rDoxinfcrt, ncfas cfTc, qiiicquidim. 
pietasadnaturalishuius vincuUrupturam moliatur. Scd 
ut, prch dolor ! impictati,avariti3B,crudclitati aliifque fu- 
riofis homiuum affcdibus nihll unquam ncfas fuit, ita 
rabiofam hancliccntiam,rupto ita naturnlis pudoris atq; 
humaDitacis vinculo,lcgibusrefrcnandam duxcruntas. 

quifnmiLcgum Romanarum conditotesadhumanitatis 
lura (iibinde in (an^ionibus fuis provocantcs. Oflcnw^ 
dcrem id pcr czempla»nifijuris noftri JuQinianei voio» 
men > illud abfoltttifGmttm poQ Sacrum Codicem icri- 
ptorumomniumopas^totumineooccupatum cffet.Ut 
tamen»fi quod alicuius animo innatum dubiunri « unico 
cvellamexemplo; qttidqucfohuittscirca&rocem^illam 
fat! infclicitatem »utyocat Modedinus in kii.MdL.Ccrn. 
de ftcar, calamitatcmquc intolcrabilem,utLcodepingit 
fnT^^x^.ni.omiferc? annon lcgcnti dc furioforum jure 
fingulari non nifi humanitatis , aequitatis, bcnignitatis - 
verba apud iilos occurrum ^ Vid. /. 22. (qL^ matr, 

A a ibi\ 
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iti: quid.enim tam humanum e(l. Az. de concMb^ M: 
humanius dicuur. /. s. 2. de oft.Ug. ihi : hunianius 
auteni erit /, 12. C. de ufufr* tbt : humaDUCmum eft. /.12« 
$«;C ietnt. dst, ibii «quulm eft. / 19. §^u dtreb. nutk. 
jud.pofiJbitzq}i\1!&mvLmjii\vL6.delibir. cdufibi: benU 
gniushocperfequendam eft. Lzi, CdeEpife, audJbi-. ne 
infortunium eorum pralgravetur./.^f i Vf tutel.tbi.^c- 
mcn tix confulcndum eft. /. 45. §f deexcuf.tut. ibi: n cccf 
fitati erit fuccumbendum &c. Cwius ipfius liumani- 
tatis pcnitior confidcratio rationcm mihi fuggcfTit, ut 
impetrato nuper aliquantifper^cceteris (ludiisacnego- 

tiis otio materiam cle jure furioibrum iingutari 

pro ingenii viribus pertra^bndam Aimerem» verdm 
cum eandem per omnes juris nniverfi arcicofos di^er- 
fiim,nec hadenus abatiquo colle^am colligenti mihi, 
calamononadvertcnte, in formam tradatus excrcviflc 
videam, tcmporis rationi inferviens brcvcm aliquani 
hypotyporiri atqiic dclincationcm opcri-sfuo forfan tcm- 
pore prodituri,locodifputationis inauguraiis, fic docer- 

acntcac pcrmittcnteMagnifico acNobilils.Uni- 
verfiratis huius famigenuinimx JCtomm 

Ordine , placid^ cultorum humanitatis velitationi infi* 
ouaieconfiitai. Got in(Utnto» qnod in doaS diflribua 

partcs, theorcLi^am & praclicam, Suprcmus le- 

gum omnium, maxime vcro humanitatis cuitos clc- 
mcnter annucrc vclit! 
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Hypotyposis 

JVRIS FVRIOSORVM 

SINGULARIS 
P A RS P R I 0 R 

J H EO REJlCAf 

Generali&. 

Ars hxcgeoCKalisoccnpits cft circa enodatioacm 
intelleda» vocabaioraiD » qast infcnpno comptt. 
hen<liriqvocnauf»(aiic»iiempe twjns. LiingoUrc^ 
3. furiororom» 

' ' 2r JuriSvocabulumex vamtflccepKfonibus.qnas felicitd 
conquilicas tcailic Dn. D, Rcbhan , pr9^trn'u btntfiiiu ItitrM' 
liter in mt ttlMt ph t^t&u fsrtntu inftar Mttrntim coUndm AvuntU» 
Im i« lur. Cb. z. clim. r. 9. 4. illam fibi bic vindicaCv 

qoldenota4faculcatemfurio(is jureconcciTam , fcn iiiam lega* 
lemcirca foriofos providonem, in ipforum pociflim&m favo- 
rem fadlam. quam vocis juris accepcioncm plcnius explicat 
Grotiusi.if I.B.& P.i.n,^.& yc^f ubi vidcrc cfl:. Hocitaquevo- 
cabukim indicat.quod hicnec Medicatra6>atio defuriofisinfti- 
maiur.utforfaninquiramusin varias furioforum & dementium 
fpccies, genuinasitem acnainralesfurons canfas.hoc enimMe- 
dicorum tiliis relinquimus.Quanquam (S: in )urc utroqoe caofae 
nonnallx cxtanc furoris.nempccbriccascj^^.i^f^rfr.J//? 35. luxu- 
Da>i.i.§.io. ilt d(UUtM.&ibiGttb,lit. l peccotum, i^.t.ii;. q. % 
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6. 

dclu^ & maleficium alteriaf; r^or. tfo». nr. inedicimcnti iiucr- 
A\\\r\L \s pr de tntur. auc vcncnJ propinatio.Nor. iif. c.4. $ 4. ncc 
Theologi.a , uc hic ventilemus cum Pontihciisad c.^.vtrf.ittm 
tjttsriftr. X,dt Ifupnfm. an baptir.mdi iint amentcs & fiiriort ? de 
c)UO Alb.Gttjttl.de nu:)t'ltb.^ c?- num Sacramenti faltem charaAcr 
in bjptirmaccillisimprimatur? itcm an Sacramcntum cxtrcmai 
un ■^ioni^.ojuod vocant.illis fic dandum? qtiam quarftioii^ cra(fkac 
A V A\tv\( n .Utr.Cdti.X.de fACr.tincl ^ j. »; f. vcl an fidc & cognilio- 
nem Oei h.ibeant? quod cx Auguil. .ilnimac B.*!duin. /n/r^S de. 
de (aftb.ionfi.ltb i.f. 8. aut forlan quomodo prccibus banc ptr- 
nam a nobis avcrterc qtic.imusjiiti Mcnci Dcacad bonam men- 
tcm obtinendam.fuppiicatum olim.cx Anguft. rcfcrt BrilFon. de 
formul.ltb.\.p.tg.Cti. ncc in aliam cti.im difciplinam extendatui 
hic difLurfa*!. 

3. Circa voccm ; Singiilarc. prxmunicndus htc crit Le- 
iVori^ animus, quoi proptcr diipliccm qualitaicm , qu.^in ho- 
minc tunoro con(»dcranda vcnit,ncmpc dcmcntia: ^ aclionum 
vcbcmentiacf c(l cnim furor qiialificata non fimplex dcmcntia ) 
nontantum hiC addu(5lurus fim jura furiofis ut furiolls compc- 
tcntia, fed e.i quoquc, qiLTcirca gcntis proximu annotare licuic. 

4.. Furioli tciminum connotativum cllc dubio carct» 
In a.iiaccntis itaquc Vigel.tndtal itn. dt adiac. pdg. ;f. nempc furo- 
ris i^' dcfinitioncm tum nominis, tMm rci,(S<: divifiones primum 
inrpicieudum. 

j. Quoad Etymologiam notandum,quod communiter 
furorem nomcn !uum acccpilTtf fcnbant a furiis , fivc quod illac 
furoris De.T fint,tefteRofino4«ff^wK.//^.i.t4p.ir/»)I?ff. tropica 
jlla phrafi : 4n furiam i.e.in furorcra vcrti, quac Icgitur/wt.mrfr/- 
tnni i.dtft y,. fj2tus\nQk2T\c.tt4nos.XXV.(]tufl.i. five quod inier 
Dcas infcrnalesiirdem,quibus furiofi,rapiantur moribus; quos 
ncmo mcliu<;, quam Seneca in Herc fnr. depingit. Alit allu(i 
vumcircfuriofinomcncxiftimant, quodqaaftcxtra fc , ^-cl j 
vicos morcinfanorum feratur. 

6. Homonymia dupliccro huius vocabuii fuppeditat 

acccpcioncQ). i. impropiiam quacenus hoc mudo f urt^i '^^ 

tur Jt 



t de omnieo>quodntcumimpctiTquodam Sc 2€kioni%\ci\i(t 
» proficirceDCis cxccllu. Acquc ica praEdicacur i. de rctuui 
Clinium crcatorcDEOnimiriim )uftc inJignamc &proptcr 
^ccaca hominum graviora ievcrius iraiccnce^ rut^wiac nunc 
j^legaire ex Sacris Exod. ji. verf. lo. Dtmitte mt ut irafutur fu- 
^ meus contrdtos. qui cexcus eciam cicacur in c. dtfciplina,*j. diff, 
quod roonente Balduino incaf. conli (d>«oTf6:r&».- nuclligen- 
lum , aut fecundum phrafin Mcnzcriin E. A. C. pci -j.i: aioTA- 
hdLf. 1. de crcaturis Sc quidem cumfcnlii 6c racionc carcn- 
ibus/y. g. vcnco, igncy cum v.iildcm prxditis &:quidem ve^ 
[enfu tantumy quo cafu maxim^ crudelicatis exceirum notat 
^.g.in Lconc.aliifque fcris bciiiis.Vid.Deut.^i. v.i^.&^^.vcl fcnfu 
^ rationc flmuU \k ica dicicur de hominibus eorumquc po< 
ItlRmum praviis atfcdlibus * quatenus in iis modum excedunc 
6c fe vehemenciLisgerunc in aRcdu v. g. amoris Nov. 74* c. 4. irar, 
[qux furor brcvis eft. Horat- 6c iilud Virgilii : Hunc oro dtftnde 
[furorem c^f.intcrprctatorex ServioGroc.i.rfr I.E.& P.i9,n.yinnoC» 
r inimicorum iram &c poft faca fcvirecupientem. vicio itcmfu- 
I perbiac ex mente Fefli in A^. 16. vtrf 14. ibi : 'pauU rafc(f / bi< 
! 5\:0)f< ^xm^ imdlt bicfi raf<n^ avafitiar, fowy7rf. Leon. iLonom.^. 2. 
^ audaciar &:c.Sic fcclcra maiora padim hoc nomincinli£?niunrur» 
maic(^atis,redicionismaxim^&: bclii civilishincindcapndScri- 
ptorcs,prxcipue Florum 8c Ciceronem , qui frcqucnccr hoc vo- 
^ cabalo hac in maccria deletfbantur. hxrcfeos iccn),raptus,rapi- 
n7,homicidii 6c alia.quodcx teztibus probari pollcc* 1. pro- 
priam, qux iccrum vel lata e(l , pra^ccr mcntis alienacioncm 
qualificatam,fimpl»cem etiamabfolut^dcnotans, ut furiofivc- 
cabuto vcniant,quicunque funt auc fine mcntc>auc deorfum ^ 
mcntcauc capti mentc, five illos voces ftultos, fivc faiuos, fivc 
inranos,fiveamences,aucdemences,aucphrencticos,icautfurio(i 
VDcabalum in difpoficionc aliquapoficum, aj hos omnes cuc6 
accommodari poUicfi racio difpofiiionis illud admitcac ; BMd. 

quod non ex confufionc cermiuorum,ut pucacZacch. 
inqiuft.med. leg. f^dum , fcd quia idcn(i(£Cts racio id pcrmittit. 
Exinfinitis texcibus hac vice ad veritatis cviJcntiam -notari 

poiruQC 
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polf int/. 7. $ i.de(ur.furJ.ii.§.6. de ufy & ufufr .ItgA.iXJc cur fttr. 
8c ex ^uctotibas ^\bcr.Gtnt.d*ff}.denupt.lit. ^.t.y, QuaDquam 
ulci^ faccmur , muttum incer has demem\x fpecics inter- 
elTe, fi acurat^ loqucndum, quod oftcndunt PauIusZacchias, 
Carci.Tufchus, HxvarJus, Aufon. Popma, alii. Nimiumcrgo 
religioros fuiflTc oportct vetcres nonnullos jCtos , quod uc imp. 
Judtnianusnotatin l.is.C.de nupt.qui Marci Imp.conditucione 
dcmcntccaptisconccptaintcrpretativc furiofos comprchendi, 
nolacrunt crcdcrct rcdpec tot fccula ad JulHnianum ufquc con- 
tcndcntea Impcratoria deciAone litcm componi malucrunt. 
quim rc<5lx rationi t*^advcrfx parti ccdcrc. Scd id tribucn- 
dum vitiofcculitlliuscontcntionibus in Jurifprudcntia: labcm 
lafcivicntis. Fuithoc caufa, curplcrunqueJCtrin Jcgibus de 
rcbusgcrcndislatis foliti (int addcrc rationcm «quaodo przdi- 
catilm aliquod furiofo vcl fimili convcnirc vcl non convcnire 
vo\i\er\im.Vid.Lzi.§.7»fel'tfiatr.t.io.^.^.qmtefi.fac.pojul.y,^ cj. quilf. 
f X (duf. in po/.l. 17. de acq. pof. & alioi textus. Pbil. Matth. ad l. 40. de 
K./.B.2. uifacilcnuncintelligasjftatutum dcfiiriofo vel firoili4o- 
quf ns.non obftantc flci6M ftatutorum natura,etiam dc aliis fub 
rationc illiuscomprehcnfisfinehjcfitationcintclligendumcirc 
vel qaxdcnotat illum dcfcd^um qualitatis intcliigibi- 

lis, qui ie cum cxcclTu dcmcntix 6c vchemcntiaquadam ac iin« 

petu exerit./,ii.§.7' 

7. Synonyma furiofi varia funt. Etcuim vocatur 
amcns. c.biqui»XXXllquafi.y.ien)ei\s,l..^S.j.i.delegat i. mcnte 
captus.Nflp. Leon. iii. & feq rubr.iun^. w/gr.[infanus. l.un.C.fi quie 
Imp.mal. qu« vocabuIa,quamvis,utapparet,gcneri$ 6c fpcciei 
rcfpe(Slumintcrfcobtincant, nihil.ominus funtfynonyma.qua- 
ienus,q<jiainunogcncreconvcniuntf licct cortcr^ intcr fc fint 
oj^pofita j farpius inviccm commutantur. Appellaiur 6i ftuhus ^ 
Dd. maximd. Vid, tamen &l.f. C, de hered.injl l. 4. quod vi aut cl.l.f. 
pr.C.decontr.fllp. quid vcr^) propric fignificct, evoivu Stracch. 
deadie^.part.$.num.26. f Atiius. I. i.de piflut.t. ii.i::n(l i.n dertb. 
4Utb. iud.pofi. dc quo vocab. multa in veniumur ap.Mcnoch. ^/e 
A l.Q.cafsi% phrcneticus. 1. 1. deadU ed. c. ult.X defuctep.ab 
inteft. mcIancholicus,i Medicis. Dan. Scmitrt. Inft. Medic. di(p. f. 



9. 

fap.j.d. i\. vix ^JCtis. Hinccos,quo< meUncholicos vocanti 
deiinqucntcs ab ordinaria quidrm non v. cxtraordinan*a ptrna 
abrolvunt Dti.Carpz.Pr.Critti.p»}.q.iS.*i.n.&Jt<]q & p.^.q.ii{f.ft.^^. 
& feqq. ubi mnlta prafiid dclirans. Seuntrt. d. l. Vecors, vcfanus. /. 
i^i.S»}.der.S. inlipicnsiden^iciis. Qus nonainaomniafuriofo 
quoquc proptcr mentis dcfrdtum attribuuntur. Addatur hii 
locus cx Cicerone in Pi(bn : Ego tenon vetorderny tion furiofHm , non 
mente captum, nontragicoillo Orefie aut Athamante dementiorem pu- 
tetn? In quibus verbisiynonymiam ad acrcm rcJdcndam orano- 
ncm occurrerc notat Gerard. loann. Vofs.;)4rr.cr4f.//^.4./j!>.io. 
Vid.hieron.Schurf.eent.i.confiynuin.i. Vultei.vol. t.confi*) num yi. 
Kiemer de contra^lilf.tra^f. i.r.io.^.^i. l\t quar qualitatcm illam fu- 
riofo propriara dcHgnant. rariora funt. Rcpcriuntur tamen 
harcfuroris fynonyma nempe rabies,furia,furiofitas. 

Grxcis dicitur furor /uavU , hinc furiofi maniaci dttSli. 
Gcrmanica linguaappellationibus hic abudat.Strifl^n. furio- 
fus communiicr diciturdn^oB<r. Sam. yeand.defiat.perfon.th.ij. 
£Xiif<nNr/QBiitwnNr. niemer d.l.\n. 6. '^obfud^rifjcr. im Pr.^Wirt.p. 
i.art.i C.verf item '^()#r<n. & p.^.^r/.ii.* verf tVfCttoI.Cin itl tChttl 
XAi)t<niX.Dti'Chr.Phil.Richter.var.decif.^un.ii,V^fn\U\^.Dn.Richt.(l.l, 

ftam ^9 five ci)n\\mi^» i.p.w.d.L ^it\n\c$jttt f<in<r(5mn<nt'</ 
taubr. D« Ricbt.d.i.n.i^ohnUfmnt.i.p.w.d.l t<nfonf<in<n Cin* 
n<nfomm<n idp.^t-iy^* vQ3ann DU '£lf<rn. 9Banfinni<\. QBalMt* 

IVlfjij. Dn.Carpzov.^.ReJp Ci.n.ult. U(us tamen loqucndi fcrc obti- 
nuic, utfcquentianatura (ua generaliora pro furioHs etiam ac- 
ceptentur , ncropc lp<rirr<r. Dn. Richr. d. l. nutn.ii. t[?<rriicff. num.sy 
^()or.'^l)3ri:l)rcr/oD<r*^^or<c6f<r./. P.W. d.p. i.art.^6. 'Cn^rrifc^). Fu- 
ror ergo vocabitur Da^Dvajcn/^l^^uri^^Mf /^n)inn^f<if/9i-rthn- 
(inni5f<ir / vel ^aHnfmn. Deut. zS. verf. i8.QBaf)ntviPJ5f<if. Dn. 
Carpzov.d. /. 

8. Paronvma obviafunt: Diciturenim h furore fure- 
re,furiarc,i.c.in furoremconcitarc.HoMf.i.O^.if. 
Qf4um tibi fl^grans amor & cupido 
Qu^folet tnatres furiare equorum 
Saviat circa fecur uherofum, 

B laurefH' 



•! ; ixmilfis dcfiniO tlUOlCni, quoj lit dc 

iucniiacum tcrocia & horrcnda aLlionum vchcmcnti.i 
Cjcniis ponicur Jcmcntia.qiiia hjcc lacius omiiino patei 
•meutJam in rnecic iVc diclam &: furoren 
i.ircx . ^.de nupt.l. Jelegar.iJ.y.^ \.& [tqq. 
•iT. Danrur taiucn iSc alia piurima m Jure vocibula.quib' 
ternitur furor. Diciiur namquc morbus. /.14 dt ojfic.prdj: 
i.ii^.7.fol.matr arg.l.i.pr fl.^.l.i.pr, C dtcur.fur. /■ y. C qut tift.f r 
>?(»i;.iif.c.j.§.ii.Nfi'.AfflM.iii. iiorbus (onticus /. ^tO. detudtc. valc 
tudo l.ii.pr,de excuftur. 1. 1. «j. f . fi quu caut.ht iud. fi/K ca. valccur 
mcncis. /.4f.§./t/« tscufrut.m\ ^^c^anicblH'nin\^ C^cbrcdiUafcit 

[.Ord.cr.art.i.Yerf. !r<ld}c ^crfoiicn »on jhrcr ©urcr \\y 

^tn.CS'O.C.ar, ©cbrcd)fi|^fctf Dcr <5inn ianguor aninv 

t,j^^.§.6.deufu(.xgLaudo,c.^.rer).tttmquxrtfur. X.debapiifn. advc 
fn valetudo./.'y.C.«j/n tcft.fac f?<?^.valccudo animi advcrfa.tf^^^ 
CMtransaccin^tmMTis.^iJov.iis.c.^.^.iz.c.ht qui.XXXU.q: 

eciliitas. /. 6S.de foltit. pri> acio fanjiacis. a: 
<i.-?.iul.iUAti.ii}i:inh.arg.i.7 §.^,adL,1 incommodur! 
II. m.Uum djoc.c' Ncr./r^.faci i; us.l.ii.ad L.Cot: 
<i<:y/t4^.inrorcnnium./.2S C.de Epifc.aud hov.Lion.uiM C.Cdcar 

infclicitas. /. ^.fot.matr. fortunar injuria. 4^^. /. ««.c 
Itnp /?//. p//p. calanniuiincolcrabihs. r>Jcp. L^o». iii. &fei]. (xvni:\ 

-• " aUisfortu: 
tu. iiccefllcas.rf? 
(tlf ca 1» pofs. oni. 
iCA!>mcntis. Dtut. 
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rtalis etiam revera c(l,ac!c2) ut proptcrea fa<flum ai^imalis bruti Sc 
furiofi pro codcm habcacur /«/.i.§ i.pr.fiquadr.pAUp fec.dici. 
2.4iL.>4<7tt//. im6damnumabeodatumrefcratar inter cafujfor- 
iuitos/>; d.l.f §.i.i.ulr.in f.dt adwin.tue.& tbi, Gotb.iie.m. nec adlio- 
nescius propri^dicanturadtioncs humanari./. «/r.Nfl^i///?,<>'rc- 
lehrr lC.Dn.Lauter&uih.Paeron. & Pracept.omni obfervautu & affe^ 
Qucolendwin dijp.de volunt. pag.^i. n.y Quodipfum ut comrooda 
fua occafionefuroris^iliorum quacrcntibusfufficientcrinculca- 
rcnt Impp. & jCti. roaximopcrc foliciti fucre in fuis rcfcriptis 
• & rcfponlis,quz loca fludio parentandi votocoruro,qutin foro 
maxiroc iuxuria tcxtuuro deicdlantor.hac vicc adduccrc piacuit. 
Dicitur fcil.injurcqaodfuriofusnon fitfapicns.rfr^./. 17. 
derecept.arb.non fapiat./.? prrfr R.N./. g.C de impub. &al.fubfl, 
quod mcns cius fc ipfaro non nofcatfroifcrabilifque ignorantix 
infortunio prematur. Nap.Iww.iu. quod nequcfcirc ncquc dc- 
«crnere pofIit/.p.//f 4Cf /Srw. nec habcatanimidcftinationcro^r^. 
/. 4. iunil.t.i^deconcub. quodcarcatjudicio./. 12. $.i.</f ///<//£. noit 
intclIigat.4r^./.ii.itt»5./.io.</fO.N.N. nonintcliigat, quod . l^ic. 
§,S.JM inut flip. quod OLrani intcllc^bu cateat. i.i^de officpraf. 
quod cius voluntas nulla Cit,i.^o.deR.l.l.^y.deacq.hered.qMod non 
habcataftcdum.F/;>./«/.7.§.p.<7«/^,^xr4//p« po/. quod carcat af- 
fc6iu.l.i.i.6.nevu fiat ei.l.^.^.i. iri«///r. quod nonhabcataftcdlio- 
nem.l,i.§,^,de4cq.po/. quod non fit fanae rocntis pr.I.l.i ffMinoff, 
teft.l.s.^.i.eod.arg.l.Co.deacq.her.l. i.^.ifS.pro empt. in quonon fit 
incntisintcgritas./. 2.7. i6.§,i.quiteJl.fac.poft.iunct §.i,l.eod. quod 
non fit fanu>rocntc.4r^./. ij.C.detransaii. quod rocntc infanus 
CiifCaius infra^m.lib.i.tit 2.§.3.i quoabfit fanitas./.2i.$.7./<>/.w/4rr. 
quod non tcncat finccritatcro rocntis. /.j.pr. C.qui teji.fac.poff. 
quod alicnatus fit rocnte.f./v/r. X^defucc.abint.twt in continua 
rocntisalicnaticnc conflitutus dii^.deoffic.praf quod extrafc 
pofitus fit. CAS'X.deregu{ar.cxtT2 rocntcm pofiius. r. eod. quod fui 
composnon fitf.i4.X.//*/?7wp.or(//« quodmcniiscomposnon fit. 
l.n.deR.C. /. t-j.pr.de iond.inji.l^o.^.j.de fideic.iibert.l.'^* §*i6 deexc: 
dol.tnaU.i6.eod.l. i^.pr.& §.s,deO. & A.l.yC. decur,fur.if.§. i,C.de 
(odtc.§.i.Uqutb,noneH pertn. teft.fac quod composroentisfuar non 
nt,d'Ct ult.de fucc.abinf.4rg. l,n.§.j.foi.matr.<\uod non fit fux rocn- 
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:ibiit.inp tnfrAgm. tit H. § u.qiiod carcat metc.^.i./.f/ftfi.Ko;; 
pmu.f.ic.tefi.\n c\uo3.mmy.\% dc(n,l.i.^ f.dc proutr c-]uoJ nonha. 
bcatanimum /.7.$ <^.qfitO,ex cattf.i» pof. eaf.quod non pollit vjderi 
fcntire deoffic pr^f.non habcat fenfiim.d.iii.i. -j.fol ?fufr, 

non poffit rcncirc./.S.il 1 dc opt.hg.non fentiu.^.§. i. tur.ci § 1. de 
tmuf. quod eius 'uillus rcnfusnulla vox cern cllc intclhi;ncur, 

l.T.pr.c ddsc. Trtb Uk aue ©cbrfcbii -fvMf iviffonflicb fvfiK einu 

\\\Q)i\)<\X O.Cr .«M7p.rf;/:tVirt» ronkniiinO. .luoJ non iubcnt f'-» 
nuui rcnlum 4r^.(/./.i4.quodeiusnullus lit con fcn liis. /. 2. , . 
(ontrah.emt.dj.^.^.if quod non Cn fuus. l,?.^ ^.qutb. excuufwpof^, 
quod nihil agac./.r.§ u de O.cr /!. ncc mteliigatur quicquam :'?c- 
rc./.i.§ '),de/fir.codic. qu.tquiJcm omnia non tamlc^csnc 
qnam.ptarcicvidcntiaoftcndicut loquitur Dn.L.iurcrb i« rf/jf, 
deprocur.mrer}ifu.im.pjg ii.th.Jf. fingulatamcn mo.xinfronli 
fpicio huius hypotypofis ad ocnlum ortcndunt, ruriofum pe 
naturam arccn ab omnibns ac^ibus <?c negotiis, quibu.s volun- 
ta?, jiJcItcium,conrcnlus.iliaquea(fHonum humanarum princi 
piaadcfredcbcnt^adufqucabcogcftos, etrt fpeciera habcan 
prudcnri.T,nonaticnJi./?<;c>.</cf/y:i4.««^w.47.<j?/f^^. Utun; 
•nteccirum excmplo ij declarcm. Cum ad juiamc n:um 
musrationiscompos &dcliberatus rcquiratur, Grw 
!tb.i.c.\y »um.i. quisranusdixcrit. furiofum habilem cllc ad f^- 
r3ndum..iut)uramcntum dcfcrcndum? /.3/.$ i.demei. Collu 
gmuitaquccxhoc quodnec p.icem jurare, vel juramenium fv- 

dclicatisprinctpiruoprjrliirccoqatur. VMth.trd.inhc.le<i.L 
num.r,. n \ ■ ■ ■ ^ ■ . ■ r - ' . 

•iique|uramenturo ni- 
■i. .^.iii'^u) pi uuw. ii.ncc abfolutione al> 



hil or 



eoo; •it.Codex,F.ifjri.fnl:b,4.ttt.idef.7.&num.s. Fin 

M Ti^P fr -e. interdum ruriofum confcntire. AUiat.tncomm. Mdi.i. 

.tdbon. "'''•'/w.44.arquiratcruadcntr i.fol.matr. 

pr.Idevupt.l.ir.c.. J.C de Epifc.and Dn.n.wn .ta 

vum.^. prxfumar- rriimcundcm interdum ratuu. ii.. 
Cenril.de nupt.lib. .S. uttlicate ciii '?nte. qu.im 
omninooblcrvarufuLcgumlatofes.ut;..^.. ^retexl.i^: 
■iV^^utilecfl. -5 ^. !?rr:,:ff ^fr if:- Mrilitatis 
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Admin tut.ibi: ne utilitates furiofi impcdiantur. t.4\.^.6.det4fucM 
r^/.utilitate (x\idcntc,l.9u^'7 -de folut ,ibi\ udiitatii cauij recipicn- 
dum f 27. C deEpifc.4ud, ibi: rcsfuriofi undique «lititfr crubeinari. 
aJea v.quac fineconrcnfu noftro accidunt,fuf io. .fDitticon- 
ftit. quoftfodo legitimae, hcreditatis, rcgni,b.ipcir(tii ctiam cos 
capaccseirc judicat Alb Gent.d.l.lib,\.c.j. 

Exhoc e/^.quod furiofusrebus tum fcnrutum rationeca- 
rentibus fxpifTimein jureiSi: ^DJ. comparctur. fctl. i. tapidi fcu 
Ccgularde iedo cadenti./.j.^.i.tfi L.Aqi4il. i. quadrupcdi.^f./ f.§ i. 
j. monao. Li^.locdt.l.S.i.z.di opt.leg.l.z,^.^. de dor.AtJ. 14. §. i.tem 
rat.bab. AlciatMdl. 1. ^.voluntattm.fmm. \i.fol,matr. 4 dcrmicntt. 
l.i § 5. de ^UT.C9d.i\.^.y deacq foji. L^i. §.$ de ufut. L 109. dt V» S. 
f.Zuih.q.M.L, lib i tie.\.qua/l.\i.num.i, y. abfenti. /.17 §.J dert- 
cept.arb.l f ^.i.dele^it.tut.li.§.i,de/ur. cod.Liy. § n.de iniKr.L 109* 
l iilt.pr.dey.S. L\i^.deU,1. Phii M.ttth.adi.f.de R.l.num.o. & feqq. 
<J. acgroiant!,pcrca,qua:fuprap. io.di(5ta. 7. infanii./y.f.i.rfrfl. 
AqutLLf de S.V.P.Lzi- §.i.exqttib ca.maJ.l.i.decondM.futr. L^.deacq. 
her.rubr.&tt.ff.debon.pof.fur.inf.Lio.Lw.dtti.O.lfi.^.^.Lde ber.qual. 
L6.deitber.catif.l.^6pT.dtjideic.Lib.L\.%.$.deacq.pof l.\i. adL.Corn, dt, 
ficar.& atibi.U4rpr,ad§.\o t.detifuc.num.S, 8. [>\ip\Uo. L19.de cond, 
ind.l.y §.\\,qutb.excaufinpof.eae.L\ §. \z,tuncl.i. prac.de O. & A. & 
fereubiQj injurt noflro. Gipbatf. di/p. 6. Inft. lib. 1 num. 7. 9' prodigo. 
d.l.i^.L \i.§.f,dt ttit d4t.L6.dty.O,Lif, defidei. t.t.g'»& Cdecur.fur. 
/.40 dt R l,& pa/tm. Dn Frantzk:^-fxer.6.n, i, PhiL Mattb.add. /.40. 
n.^.& feqq.lberh itiloc.leg.tocjin^j. ic, minori./.f § ^.deconfl.ptt.L 
\6.pr.dtpignor.aQ.t.i.^,idefufpe^.tttt.L\o.^.S- quatnfr.cr.Li.C.dtcur, 
fur.&ibi Cotb.Lt. X, &aliu quatnplutimu tnloLU. Ebeth in loc leg loc7 
75, II, cccco.L'\o.pr.dttxcuftut.TubT.& t.t. dtbon poJi.fur tnf.Lun. 
C.quimorb.fttxcuf 12. futdo.dd li. 15. a\\}X0.dd.ll.G(tdd.adLi^6, 
pr.deVS. 14. aliis ctiam. quascomparationcs variarum decifio- 
num fundamentum conflicuuntDd. argumentacioncm ab uno 
ad alterum frcquentiflim^ inftiiucntes; quar tamcn non fcm- 
per ubique ptocedani, Straecb. dttnercat p. 5 num.i). ut fuo 
tcn:iporc plcnius oftcnfurus fum. 

f uriofus ergo eritpCrfona(/. 1. de pvjlul, l. in. de cond. 
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. . qiijc ciim fcrocia & horrcnda adionum 

mcniia dcmcnscO. 

Po fb' ^ n av i Medicisallatasfurorisrpccies,Jf 
<ipj .. . L./f^.i. f.i.<j. intcr quas nonnulli referu; : 

aniorcm.quem furorcm ctiam quandoquccaufarc, prartcr e 

p-ri-T>rnrr telVatur i)(?rr.r/«i/!i;. 7J. dc quo vid, 

. i iS. DaTih.Chajftfu.in lonfuctud. Euigund, num, 15. p , 
... iihJiutH.coisfil.rolA.relp.if. nunt. 14. C^fi:^}^]» lUll'g. B.i 

ii,C4il.Z'0.iiQ,mnn.i;»DfUludvrell. dtfp. inji. ult. 9. f. 

nc celtb. IC. Dn. lob. Wutmfer.pJtron.dc praupt.honorand. in nu 
CQ^:trovAtb,\.iontr.\.& ^.contr.\o. irani,rfr^./. 14S. de R././.2,C. 
l.lulnui.icci^v.^ \\\\xdVirgi\ii : Furor iraqne menrem prdiciptt.int, 
\rJ).\Utdfild. , .;r. Thtol. phil.p.m. 746. CIM JOrtKa Ijl ni< ' 

Ki> fflbll (trnKr \Mi^[nu fcnu^innc l>i^v.. iffc. Dcl. 
wS.Gatl.d.l mtm.)s.- ubi ciiam notat quod immodica i 

nbcrmu|Ti(Jcr pOvn/infaniam gignat. C.\.A, dettftam.nM», G. Per. 
tn C.defent.paf.num^pen* ebrictatcm , quar furor five n 
voluntaria dicirur, c< folo cempore i furore dfrtat. Perez.C.dt. 
Ttir.na)ft.;,Co' i.M.l.lib.i.r.i^q.ii.Alb.GentilJe^nupt. 
j. f.S.D/).. d.f.Dn.X rjjib.-^.iontr.i. Faciunt hnc - 
nrimcjquK no . fcriprit Du.Lautcrb. <>/ difh. de volui; 

.C^ /«"(/^. poll has, inquam.furoti^rpcci o nunc ii ^ 

divilioncs fivc diftindlioncsjqux in Jure occurrunt,& aliqucm 
|uris utam habent, quarum aliquot deprchendn, quas tamen 
non generis in fpccics , fcd vel .Tquivoci in fua .t ic.iia e ic 
patcbit.vcl quaium mcbra accidcntefolum t jrunt. 

Dividitnr autcm furor 
edillc.qiiijamdcfinituseft. i cvelc 
linuttsvcl interruptus. Continuus itcrumcll vel pcrpctn 
Mr. Leon.in.l. 12. §.1. dejudic. vcl tcmporc circumfcripti 
Uterque nemnc continuus ^ inierrnnr.is rMrfns cOvcl fcrt 
dus vclferoxvciracviflimusi?'> . ^•nm 

tus etiamduplexeft,ncmpetiw.u.,a.c^. -.^ ../. i.l^.^. 
■•'^. otii alilis ctiam ''"'Uisfuroris vocatur p. ! •■■ '^'.h' 
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cirwrvclfimulatus in fpccic fc. abhomitie./.;j.$.i.</f oficprtf 
qui & ipfcfidi nomincvcnicru/. 6. decur.far, 

Dividicur quoque z. furor in patcnccm » quifacUi 
curricin oculos*, &non patcntcm,quando fcil. furiofuS coii- 
ftitutuscft in conrpcduinumbratarquieiis, ut loquitur jC.iw '. 

i.tse, Cod>ijui teji.fdc.pofi.p.ii^.num.f,. 

ju^re: furiosorum 

SINGULARr 

PARTIS> PRIORIS' 

Pcirs Specialis- 

CEquitar nunc partis thcorcticz tradavo fpccialis agens de* 
^illis 1« qui ver^. furiod/funt &c quidem tum in ipfo furorc 
condituti , cum in intervaliis..2. qui limutat^ tales func. qus' 
fclicius vix videtur fufcipi pofTe. quam fi fecundum methodum 
Imp.in InftitutionibusobfervatamproceJam,confidcrandbvcrer 
furiofos,inipfofnrorcconftitucos,quatcnus ad iria fumma juris. 
capita refpcClumhabcnt.:. 

MEM3RUM I. 

Articulus I. 

Dehi^ qm^verefnriofl funt^ in ipfo cjHide??i: 

fuTDre con^ituti f quatenu^ f otij^imum ad frimum 
fummum lurts noftri caput jn wpe ad flatum 
perfonarum fti^idie acceptum^rejpe^ 
Cium hahent. . 

ViJcamusitaqu^priu. ucftatu pcrfonajfiiriori 
capio hictumftridl^tum laic. ftri^le.fcil. pro ilia cojiJaione- 

fivt^- 



five qualitate furiofiiqLiz facit nt fit focifrans aiittmu m 
briim e<!!k-|f mqiic juris communionfm habpat ; uti Hefirnt 
Un.r ilit!g.Wefenb.tit.dtfiAt.bom. De hoc in genere. 

notan luj.. , «.juoii. cum neniincm furor in beftiam cranfmutct* 
' r inftttA.i^.C.dt Eptfc.4ud.&c. fed in cjuacuncjuf fo- 
^icutc ii jtii aii 7 aliquem deprehendic.illum relinquat, uti it - 
- oflendii Vlpianusfurio^orum patronus maximus(quou cx 
inlls eius quam plurimis de lur maceria d^xi^ colhc;e:e li- 
iiil.iQ deJlAt.bom. coiifequens fit.etiam in furore )uribui 
lii.as fociet3t5scundemg.iudere,nih vel in exercitio alic" 
peJi.itur, Ycl euis utiliias u Legumlatoribus &:j£r ^ 
dcfenfa aliu Ifuadeai. 

f. I. 

Ojiid arca flatum Ltbertatisde furiofo c^>r' 
fiderandtwi 'vcriiat. 

\. flatuitaque .Llbei tcltl-s i» Tpecic hoc tencn- 
\ dominofuriofoin fervum integra manc.->nt jura,4r^, 
rjebu qtitftit V€Lul.;ur.l.ti.§.i.de ti tlt.jil.pet eundf^u^ fibiacqui 
/. iS.deufuc. itacamen, ut non lempcr dominium illud ad a 
chim fccundum pcriingerc pollit. Giot,i,del. B. & P.c.^.num.C. 
Quapropter jus vitas & necis excrccre volcnti domino furiofo 
fc-rvus rclillcre poterit , quemadmoduro virgis Sc loris (xviea 
tem ligare&: repellere. Cotb adl. t.§. iz.deSCSiUn.f. Iiideeft» 
quod non obllance fummo libertatis favore maiuiminio abc 
f.i;5^anullius fit momenti, five ipfc manumiferitjfivc eiusiufiu 
UuSyl io.de man.vind.in^o ctfi agnatuseius,/.i5.rfcw.tM//;«. aut aP 
quilibetciuatordimifcrit fetvum.l.fde cur.fur. 

^im furor fervum furiofum idomini y 
1 IIDCI.U uig.l.y ^^i.defHul.L^y.dedcq.ber. fedmanct 
Uuia condicione , nifi & illabqualitate hacnova intei 

' ipfepeculium,/.7.$.5.</f/)ftw/. &dui: 
:uij) t jai,in qna conrtitutus fuitante furorer: 
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5- Liberari antem ctiacn furiofus fcrvus ^ fcrvitute poteft vel 
fnodo coirmunimanumilfionis, /.;o ^.y.defideicJil/ett.l' f dew*" 
nuin grnerc humano pcrfonam illiusinterim quafi fuftincnte» 
ut tlidcritGrotius d.l. <Sc beneficiunr^ hocacceptante. lUUig. O, E. 
lib^t. cap.i^. vcl peculiari inirodudoin poenam dcmini in hoc 
morbo fcrvum negligcntis. atg.i.un. S.^.CdeUt.ltb.toU. quaaUegd* 
tur quo^ in l fin. C.de infdnt.expof. 

4. Bcn gn^quoquecircaliiUic ftatum intiv j:iv.l:um eft, 
-at Ci ejus controvcrfi^ampaiiaturfuriofus, proiproprajuditia- 
letn aftionem etiam ii. quibus alias interdidlun» cft pro aliis po- 
ftiilarc,inftituerepoffint. /.i./w/jf.4epo/?///.ctiamfiextrancifint, 
ec n ecelTarii. 1.6. ff. de Itber. cauf. 

f . I I. 

^Qj-^/U ciycafiatum Ctvhatis de furto-- 
Jls exammandf^m. 

1. Eademdicenda lunt de lldCU C/lVitcltlS, quod 
;"cil. maneat in furoreCivis, percgrinus.qui talis erat ante furo- 
rem, arg. d. l.io.& l.un. C.quand. Imp.^nt, pup. dc quo nullum jam 
reftat dubium; at magisde iis, quac fequuntur.nn & quomodo 
civitatis jura confcqui poffitfuriofusautmutare? 

2. :Non roinus autem ac ranac mentishomines jnscivi- 
tatisconfcquitur nativitatc sttz,arg.l.i.pr.admunit. l-iiS.de V.S, 
vel civili, ncmpemannniiflione, § / I.ii.princ. iit. pr.ff: ad 
inunu.^HnCl.l.f.demanum. An veroadoptionc? Idexieqq. ubi 

\t adoptioneagetur, patebit. Minimc tamen domicilii mu- 
itionc aut conftitutione, tum quiacxanimideftinatione illa 
''dependet, tum quia necpupilloharc conccfT^.l.un.Cubi per.tur. 
J«»ff./.7.§ n.quiff,ex cauf.inpoj!. Sequiturerg^Curatoris domi- 
^ilium,quod ubi mutaveritcurator,tutins erit. ut fe ^ curaul- 
terius adminiftranda excufet, arg.l.io. §.4./.ii.§ i.deexiuOt tut, 
iublicae falutis rationc id etiam exigente. Morte civili neuti- 
caara furiofum amittcrc poffc civitatcm , infra cap. 1. th.ji; 
svinccmus. 

C • 3.Rcten: 



i8. 

}. Retenta crgo civitate,omnia illi anncxa jiin retine- 
bit nifi quod&: hoccaluexerciniimilloiiiminterdum impedia- 
tiir. Iropcditur autem vel in totum> vel in tantum. In tocum 
in juribas mcre pcrfonnlibus , qui perfonam non egrediuntur. 
UnJeaJ honorcsnon adhibctur, *irg.l.\^.§.^,dcmuHer. & hon. 
nec tuceUmunus ipfi injungi poteft. /.4f. $ /.rf^ excuf.tut. imo 
ejulmodi tutoris conilitutio k Magitlratu fafta ipfo jure nulla 
ciret, Dn.L4uterb.difp dehcnor.tut.Q.i^. ncc opus habcret excufa 
tionc. ^.i^. J. de excuf.tut. Hilltg.D'E.lilf.^.(ap.9. A. quod i\ tamei; 
tutordatus in furorem inciderit, manet nihilominustutor,Da- 
«ftf.tow;». //^.3.^.14. &curatorci adjungicur. /.10. § ult.i.Ji.pr.dt 
excuf.tut.Li^ prMtutel.HiUig.D.EJi^ com.yc.i^.i. Jadicandi etiam 
Rcccditas ipli remittitur. 1.4,6, de fudtc, imb ab omnibusejtifmodi 
oneribus, qua: cum corpoiislabore» provifioneiSi: folicitudine 
animiac vigilantiaprincipaliter exiftunt, dequibusinl.\%. detMH" 
ner. & hon, i m m u n is eft, /. 6. de cur.fur. t.t.C qui moru. fe cxi-iun&.U 
^G.deJndiQ. adeo, utnccper curatoremfullincrecogatur.rfr^ttw. 
l.fi.pr.ff.de bered.petit. li\ tantum vcr6 cxcrcitio illorum fu- 
ror impcdimentoeft, quatcnus ipfc pcrcuratore fuumvcl com- 
modis civium fruicnr. vel onera fcrtinjuncla, qui cur.itor jplius 
nomine emohmienta.privile^a.immunitatcs Llnivcrfitati con- 
cellas percipiens nulhienuseft impediendus. Nec tamen ctiam 
audiendus, fi ^ muneribus realibus^qua^r.bomnibus pnireirori- 
bus funtprTfLanda,/.i./.r//r. C.deMuner. patt. immunitatem allc- 
garc iplius nomine veli: , mfi can ^em fpeciahter h Principe 
impttraverit. H.cc veio impccrara inceiligicur ,,fi fimpliciccr 
munerum publicoTum vel civilium immunitatcm acccpcric 
non obftanie l.f,n.^.pen. ff.de tni>ner.& l.;.C.de muner. patr. 

4. Adeo autcm hiice mnnerious etiam furiofus aftrin- 
^itu: , ur ncc iinmunicatem inet.itoriam propcer furorcm ha» 
bcatjCum oneri huic Gmne« fubjrdi finc. quicunque propri 
babcnt lares. flUc tt< '^<tin i>n^ rKaiici) (jilkn. monftrante Af^rrf 
AC Kobdiff. Ph Tabor. Spid,ib'i: hrt Collegii lurid. Decano d JC. 
celebfrrtm9,pjt>ono n:e0 uuiximo, in ir.de mttat.c^.att.^.S.^o. Quan- 
quam fi .mgufliores ei fint a:des, vix qnifpiam metatorum tam 
tcuculcntuscrit, qui miliics fuos homini furorc etfcrato coha- 

^ bita 
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bkare juderir, aut milites tam inbumani>qui faiioCam ipfum 
fint cje(iluri; onus taraen cibariorum, cjua; hodic prarftari folent 
militibus. Dn,H4hh. ^id Wtf.de tnuntr. c hon.n.^. fubterfugere eo 
in cafu haud potcrit. Ab ejufmodi enim oneribus non nifi dcfc- 
6X\is patrimonii vel (pcciaiePrincipisprivilegiumexcuIac* 

f III. 

Qmd circa tertmmfurioji caput nempe 
familid fit objervandum. 

Portio I. 

D/? furio/is quatenu^^vel ip/iin poteftate 
patria funt^ vel altos in eadem 
habent. 

I. Succedit nunc ftatUS familiaC,quac hlc intro- 

ducenda quatenus i. denotat proprium aliquodcorpushomi. 
num agnationis ncceflltudine inter (e devindlorum ,unum fa- 
miIi.Tcaput, unumque principcm rccognofcens. 2. quatenus 
communealiquodcorpus, fubunoagnationisflipite in plures 
rubalternas famiiias diiperfum, indigitat. vid. Dn. Afunt, D. Rr^- 
hdn, hodeg.lur. tb. 2. cl.i, p^g.tfV' V9(* familU» 

i. Circa primum otnnium primo difpiciendum 
hic venit, quibusniodisfuriofus in poteflarc patria con- 
fiicuatur } Ubi dc primo modo. ex juftis fcil.nuptiis per i^atu- 
ralcm nati vitatem perveniendi in hanc pote(latem,res eft clara. 
De altcro ver6,fivclcgali peradoptionem,decifionegativa fc- 
rendaeft, tum propterdcfe6^um,quem requirit confen(us,five 
rcquiratur cxpreilus fivc tacitus./4f./j./.24.</# adopt. tum propter 
finis modi hujus dcncgationem. Non eft tamen hoc in loco 
prxteimittendum,quod fiquis furiofum habeatfihum.hocipfo 
.iuilamalium adoptandiobtineat caufam,quod ali^spertniflum 

C i non 
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noti tdt, per Iv^ f J^/.$. C. d^adoft. Oiii.F^Jiii^T. itMdepf, n,tz* Um. 
H^thit* 'td Wef, d.t. ».4* w^* pr4$irt4vidiHdum. Idetn etiam csrc4 
tercjlim conienlus dere^ns operftcur» ut nec per legitimatio- 
nem in patriam poceftacem redigatnr. N99,S9*M. licetiUa com*- 
modumtegitimandi continerevhdeatur* ' 

Morbos ergp brc imfedtc,nc is.quearektra potcftatetn* 
patriam aggreCIus efttitr eanden^deduci n cqueat eo dnrante. Sed 
necpacria potedacemetiamtin quaantefuir»necnacttrai'eillnd' 
vinculiirolvit Sicnsmqs immaniiiscenruereRomanilegttmla^ 
CoreSiqttam-veiBrachmanesaucIndi,ipn eciamGr.Tcorum mora- 
CtoresLaced«monit»Gr«corumq} rapienciflTmus Ariftoceles>qifi 
omnes humanicacem (latus ratiooipoftporiierunc.Ei7f»£i(^.</f ^rir.. 
f4r*& Iilt4r,priv.j.e,uf>,i6 Quanqnamenim liberi^rioiianutilesi 
ittncpatrise^ruis terribiles, iiberi tamen nihilomi&ttS funt» 4rg:* 
N0r.i2.f.i imbnacura hutnanitacis dxui);' ecga hasperfonas re' 
qnirit.rdemque quod fibi contmgere noiuntparences,hberi$ fu- 
nofis exhibere &: heri velic haud debent, l.ii. ^.j.f^L fnarrim, ibi. 
^ttr<i.«./;.7«i4«/«<.niilLinqiatitudine objicienda ii<; fi qnadoforcS 
maiediCtain parcntes etiundant, autverber.T illr intenteni. arg,. 
LuUmCfi quutmp.m4l.qu0d li-iocempore iatuis deJucendum erir. 
' 4* Manence ergo paternis iiexibus obiliKfco hlio fucio.' 

l(hmanebuncqaoqtte(aiva&integra l.patll ineundempo^ 

teftatis iilins j ora, qoc vel oneroia runjtvel lucroia;. 

$• Onero0s accenieo i. jus alimemandi Ntfv. iifrcf. 
4.§.(?.pro modo ^coltatum; Alimentoriim autem nomine phar« 
snaca quoqucfumtus cl)iroreorum»£icqo^cunquecucandi ac de* 
fendendi corporisgratia adnibeci^tent>&tcveniunt perifiuM- 
alim» leg» fid. Gadi^ ud /. 44. de v* $. u, Qbod fi Jion fuificia^c. 
«arentest toUocare poflbnc fn Xenone vel holpicali minoribut 
nimtibus notrtendos& cur.}n ^os»quodaU^sparentibu5 nonli* 
^t,'Eutml^l d.l.cio.j^.n.^, Hoc vero (i omi erint i. ablactp» 
fie heredicacis ^ liberis ipH'» reltc^x tanquam tndigni puniun* 
tur. Sovdl I if .f.1^.4. § 6, iund, f'ip. i- §. I i. qucc fecundum regulam 
cedit fifcoOi^- lur. A,de bii qu4 ut ind,auf,tb*i', ubi phirimostex- 
tus allcgat. Hxc camei< regnla notabiiem hic recipic Umit»* 
cionem»quam tiunea C UA,dJ, uc & aiii ad «INov. qood^miror» . 

noB 
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nori attingunti nimiriim nifi aliqiii^ illa hiTmanitatil: .-fTrcia 5 
parcucibus fLiriofj fiiic debita. led impie dcnegaca eiden:! exhi- 
bucric. ciinc enim ille ex: iuiis omnibus abis nei^lipeniibus, ad 
cjuos aliis perventura erac hereditas,ad enndem prx filco abi np, 
adiTiKtitur. Vfd. Pere^r. dc ^ur.fift. bb.i.tte.io. >;.i7. Cuju5 panx 
(ingulariic]ue difpoficionis varia rccjuifitvi, variasiccm an^plia- 
Cit>neSiSclimitaciones>quas Dd.aIiasomitaint,adducerem nu:iCr 
nill in prxf^cripcoscancelloscalamus eflet cogeucius. Le^cnci 
(tudiol.i j.\ovMif.t.4.$.<>.//<>/(f?.t.}.$ 12. perlcctio interim h:cL ex 
parce fuppedicabic. i. ReveTf: ad lanam mcntem libcn (ine' 
metu qucrelx inofticiofi tcftamcnti paietues cx hac c.Vi! . ex- 
hcrcdare pollunt. </. N^p.lif. 5. Inluperd ob hoc inedia vcl 
alio modo pcrierint.pocna parricidii alficiendos eos non fine ra-- 
cione qitis (lataeri(« cnm in iioc fad^o (i non major, eadcm cercd- 
atcocicas (ic, quse eft iri in&ntts expofittonev ctri- cameii delidlb' 

* €ulettni(di6l:ari poirefcdbic OmCacpz: Wt. Crim^ pi.^j. io,4t*Si M 
tMrid^prMjuiieU. quanquam CCornelia: pocnam fufftcere pncac; 

,C»tk»4ti t. Cbrn* de ficdr.^»}, Foft morcem quoque ejufmdb 
di libeds uc ptofpicianc parencts exemploJuIiiJuftiapuctScs- 
v6Tamhi^i',§,GrJedeMfu6'ti/kfrJeg'^ Icges jubenc»' 

Neceificas icaq; liberor Ibdolos in(l:icaeii<)i parencibu^f n- 
ciimhit,tJ*iJeixbMktJ.fJelik&peflb.l.p.C» de tmp.fuhfl. d^qno- 
alibi. f Q[Uodpacer inbonisfiliifam.ruriofiillis lc.ifi quibus' 
paremis loco haDetur, icem advencitio irregnikrr curator efTe* 
teneatur./.7.pr. cMtur.fut. Germer.C.lur.<^,X»m,Galt. tib.itir,- 
2.ff^»«ni(t ipieYniraeore indigeac. cunc r nim uterque fub eju(I. 
dem cur^ods poceflaccerir. A. F^^^ft/ttrij^. Pap. print»f,iB4t,i^» 
Sunc & aiia onera> fed quxcom reliquis parendbus commiinia^ 
habcrtuci&prsecedentia. , 

tf. Lucrofa jura (untrequentiii» nempe f. quodT 
cgehiis parencibus e fubftantia furion quoquenlii debeamar 
^rimenta. arg^ /.f. $ i.2. de agnofc, & al. Ul. i, perdnec quoque' 
adpacrem augmenaim peculii profciS^icii ten porefiiroris fa> 
{kwm per fervum pcculiarem filii furiod,/. 1. $ de acq.poff, vcl* 
pcr podedTonis ante furorem cocpcTcontinuacioncm. Pra?ret- 
caiubec & urumfc. adventidi> (i quod eo cempoceacq^irac^r 

c 5 . • «tk 
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ud id poteft. 1. 16, qM$ tffi.fac. pef /.i4- fle O. & d. -f. Gm. 
coris in tedamentofoli^iCQdo./lu^.pr./. /.?• $ CJiimfitr. qai 
t^Qtmtzmen nofitaeD Ik pacrupoceftiioeaijaaniflfK^Atotttf d«- 
^ndec 4. Facoltaf eidem pupiliaricer & quaH pupili4- 
^icer iabftieiteoii» de qua iiiQ ioco. f, Pofieftas iaiuciam fi- 
liof.fiirioro iHauaiyindicaaai« ittfw.fmi&.%.t.h ' 

i$d» ea&defln<|iie cemiCceBdi. I.17. #11. fie$i* Sc fimilia. 

7* . Uci icaque patenciiMis quoad liberosfuriofi^ ialvm 
relinqauncor jura>ia9iciflim IL nihilperfiitocemdecedic 

libcris ^riofhrquoadparentes, iCa IIC fMeiapttCBCiiBi 

iiorum commoda,i5<: vice vcrfa. * - 

8. Parit III. pne%po(icttm iioc etiam qooad CX- 
tran COS Hftdnm, quacenus e. gr. ii in cau(a fnriofi filtt nonf 

tcncntur patrem in teflem admitterci uti in cafu convcrfo cx- 
prcfse idconfirmat Ayteruprocef.^. O.t.n.6. ncc uxorfcrvofilii 
ruriofiquid donarcpotcft.<ir^./.3.§.j.(/f rf<?«4r- mt.vir.& ux. 

V. Antequam liinc abeam, dcmodo patriam poteda- 
cemfblvendi nobiliori» emancipacionenempeadjungam pau- 
ca prioribns »Koc (ciL quod /uriofiis per eandem liberari pofltt» 
cam vec(bi€e'Mcl»csieqcio ftrelavocaliili Lm-CieiMgrJH.l,^ 
ferf. pn v. C. de It «• nu».' cacitum illius conien/um ad ezemplnm 
infancis jura pneiiimanc» Ls^CJitm^t. Ukr. qui ibfficic,concQS* 
rence hic maximS aUft prrroitocione io aftm pacerno pofitiL 
Vide ea.qUie («pra de (ervo furio(b manumiccendo dida. Q«e 
l^ationea racile i me obcinenc«iic idem de adopcione>qnacenos^ . 
Ititi ittlermodospbpblbiyendicefenor»a&am»<fr/;.t4X«dr 

10. Dicendum nunc depatrc funofo: & qui- 

^cm an & quatcnus patriam potcdatem non tanti^m de novo ac- 
quirerc? vcrum ctiam acquidtam antc furorcm rctincrci du- 
rantcvc furorc candem amittcre qucat ? Modorum patriam 
poteftatcm conflituendi i. nobiii(Itmus,frcquentiiTimus<$c 

maaume natucalis cft Iiativitatis Veta» quc rcficpernap 

tnCam . 
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turam interveinu nuptianim legsnmamm. Etfi ▼crofuiiofif 
naturanon dcncgavcritcorporiim con/iindioncm , i.S,pr de h'n 
qui fm vel aLfur.Ujl S adSC. Treb. 1IJ.1 tanicn rrd hnnc cftcdum 
non fufficic, qui infuperad(uiprodu(5iioncm nLijni. rum lcgiti- 
marum, uc di^utn > incervencum requirit. Furorcm aiitem 
^onralibus & macrimonio iitopedimenco d?*c> plus quam mani<- 
vftom eftt inqaicGa^usilA^&Armacrimoniumtaleipro )iire 
aullitm efle promtiictatScanrota md.Lr7 %*u vid. & /.< 6 z. i/e- K, 
V»(*nequefknofm,XXXil q.j-i-H-^- de Jponf^l.idi^we ftoftcv de* 
fe^htm Tohincacis»qii«m pr2rpdmiscumliberute,vcfiute qoo* 
^ne coofenrus 66 /udicii incegriuce negoctum hoc reqmrit. /. |o. 
ii /ffi^. C^oJfd» fints item macrimonii tum pri nci palis» mm 

' accft&briL N#r.Xiiiv.iti. & fiq. AmpUariones huius piurimasft 

. oouhiles (incer qaase<l&illa»anO(lnec exdiipeniacionema- 
giftracusmacrimonium ftiriod fubfito. Amtfjtf^iifnfi.&ttnfL 

' iw» l»h.$, €4$*) cum Od. auchoritatibus alii tempori refervo* 

II. Nullum eft ergo ip(b {urematrimofiium ufe, nuT. 

^lbfqueefied^ttspirisCiv. imo necnacuraiis » qnantum ad ip(bi 
con jugcs producere potelli pfr %*pin I.dentipt. Dixi » quantun 
adipibsconjuges. nam quantum ad liberos^fiiriofb procrea* 
tos acuneCiilliomntnoabipns alendifunc . cirm alimentatio^ 

" nis cfFeAus non 5 pacria poceftate, auth.Meri. Cod. d: ttarur. Ub, 
iedfanguiniscaritatedcfcendat. utloquiturUrpfan.m /.; §.z. 
0griofc.lib. Fadla ergo nullitatisdeclaratione mulier ejufmodr 
concra furiofum prxjudKialcmad^ioncm cie partn agnofcenda 
inftitucrc nccclfc habebic, vel filius d^c fiiiationc naturali, in qnar 
ipfi fiiiationis probatio difiFicilhma eric./.Sj. decondit & demonjh, 
Eft prxtcrea hii|us conjundionis notabifis cft'c(5lus notandu?ex 
</./.77.§ f.wJ^C.I/f^.qnod nimirum liberiex Furiora,cemporc fu- 
roris in matrimoniura collocata.faciantdeficcrc condinonem, 
(i finc liberisdecclTeric. An vero idem rcfponfurus hiiilec jCcus 
de patrcfuriofo con liltus, dubitacAnt.Fiber. i. lurijl^rud.Papin. 
prtncf.tHar 14 r/r.9. num retfbe } Ut ut vcro nulium fit cjui^ 
modi matrimonium, deciaiatoria camen Jententiaopus haber 
cum caura:cogniuonei. uci fccibic Innocentios IIL wd.c.iqi, 
1. de JJ^onfdU • 
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az. 'Sequitiir 2, modus p. potcftatem conlVituwi^ 
«li nempt ndoptlO? quxcumiitadlus legitimns, idem ^ fa- 

Tiofo faclusnulliiiserit valoris propterdeFcdliim tum cauikcifi- 
cicntiSytamC\\h]ei^i.Vultef. l.R.ltbj.c.ii, ' 

Supcreft 5. qui fit pcr legitimationem. 

.^tquidem per fnbfcquens matrimonium a furioroinitum 
jicmo lcgitimushet , vi ha<f>en'is dictorum fansB tamcn mcn- 
{tispoftea fadus,ii ratum habuciit, validum crit matrimonkim 
tale. Allf.Gtnt.dtlput. de nttpt.ltb.^ c^f-l' Per rcrcriptum vero 
'PrincipiS nullatcnusacquircrcpotcrit, cumad preccs Principi 
' .offcrcndas, qus caufam pctitionis cxprimcredcbcnt , tam fit 
idoncus, quamad aHaquacvis. Tilius ergt) ip(c,ut pcr rjufmodi 
relcriptum fibi macula toilatur, provideb?t. 

14. Ha:c omnia procedunt in lis, qui tcmporc^furoris 
fcfe matrimonio conjungunt. Verum an in fufceptum in ma- 
' trimonioantefurorem contra<^ofihum patri furioio juspatrix 
^ potcftatisacquiiatr, non ulquequaqueeftcxpeditum. Decifio 
enim ejus manat cx decifionc quarftionis. An furor matri- 
monio jam contrado fupervcnicus illud drflblvat.'* 
? Dcqua ut affit.iiativam obtineatPhilofbphiftimusImp. Leo in 
fuaNop.iii.C^/r^.,nihil non mohtur. Nos vero meliuscdo^i 
negativamcummuhis ampHationibusdefendimus, arcum ta- 
men ejusin hoc ip(b nimium philofophando intenfum mini< 
" mehacvice textuum ScDd. authoritatibus aut rationibus qua» 
^".rnmomninopUircsacprargnanrcs fuppetunt > rupcuri. vid. in- 
terim Albert.Cmtil. dijput.de ntipt.M.6.cap.iS. C Dn.Carpzov. Iurif~ 
prtid.F.pJrt.A'ConJ}.iQ. d.u. ubi hanc {entcntiam pra^judicio quo- 
que confirmat.cujus harcfunt verba : DBltClT S.nunmchritt^ 
fun|f^« S*^^*^ mtf 9a3a()n(inni9fcif Dcrmajlin Utattti (jiitcfdi t^nii^ 
nccf)Jl? N^pmflnjbnmtf .^cf«nvnt)^an&ctn><rn?al)r(n miijfaitc. 
^€of>irtccl)t)iegcfuc6f< feparation vn&2(bfonNTun3 ttt^ht/ a\6 
<t\\(^tttQ}ttt(xmmim(ii)<Um(n nocfesuv m nicfcf (iaff tc. In 

cafu tamcn violenti furoris quoad leparationcm habitationis 
tantum moribus quoque noftris fecus eft. Dtt» CAtpz^ Pr» Crim.fi 




<{Udfl.6i.num.^ 3. <^ /*^^. m/txime ».3<). Covmuv tom. r. matum. 
f.i.cap.7*§.S'ftum.6. An vcro fponfalia tcmporc fanas * . 
mcntis contrada proptcr futorcm dirimi poflint? 
tes fanc videtiir dillicilior. Miilu id ncgant » ita tamen ut 
aircranc furorcm talcm obftarc, quo minus matrimonium pro- 
mitram confici qucac. quoTufcntcntiadejurcCiv. quidcmpro- ^ V 
ccdic pr. l.Z.deJponf. ac dc Jur. Can. poftincrodu(5lam divifionctn ..- ^ ' .y 
/ponfaliorum in caquxfunt dcprxrcnci,&quar dc futaro. di- \ . *^ 
(iindioneopusc(Tcc. Scdpucohoc judicisarbicrio committcn- * '^•^■f 
dum clTc. qui infpedis & probc pcrpcnfis circumftanciis.cum • V" . . 
vinculum conjugale nondum ficiiexumiCtiamfi fponfaliajam ^ . ^ . 
depra:fcnti fa(^afuerint» (entcnciamarquicaci congrucntcm fe- 
iit.vid. Dn.Carp.I.C.p4rt.i»def.iBi'&ffq. 

iS. .Mncrimonialeicaque vinculum nullatcnus diifolvic (-^^ W • 

furor. Ex quo fequitur. i. quod communicatamancatpo- •^J^^ 
.lcftascorporumpcr mattimonialcmconfcnfumabinitiotraH*- «^* 
lata, ncmini communicanda. Precibusergorefrcnandarpotius • ji^ • ^ 
cupiditatcs pravar, quam perillicita remcdium quxrendum,H- ,^ J ' ^ 
dci ncmpeconjugalis vioIationcqu^nihilominusinjioccafu^Sc * 
> Deum &c L.]uliam&: criminaies ordinationcs in lc vindiccsha- 
bct.Ordinnriam tamen adultcrii pcrnam hoc in cafu in arbitra* 
riam commutanda elTcilatuit Dn.C^vpz.Pr.Crim,d.Ln.}6.&feqq. 
ubi fcqucns pracjudicium habctad confult. Qiiaeft. Chemn. M. 

Nov.KJip. i5a nun P.z.mit Dcr ^(Ui\mh(it/a\i fdn QBfib nccft 
vn jinmg ^cwcffn »nt) an itctfcn dclcgtn/ flcifcblictic X>n4uc6t vnnD 
C^l;cbruci)9cmcbcnhcftc/ Dafur c^ fid) aup Dcncn t>n6 jugcfiticfrcii ' . - > 
inqnifitioncnanfc(;cnl^jfcr;0c»cvbIcit>ccrim(t)crcrDcnflicl)cn^e# . \^ 
fcce|?raffcDcr(Sl)cbrccbcrbiUic6mfcbcncf / (Srn?rirt)cabct3lc<c6»cl ^ • • * 

olfcntlicf) aur (laurcn gcfcfelagcn nn^ t>arauff tcp ^antc^ cn?i3 »cr# • 

fticfcn 2C. !• Ncc iilicita habcaturcorporum ctiam in furo» riv''^' 
rc conjundio. arg.l.S. pr. de h'u quifuivel alien.jur» ^ qua tamcn 
fans mcntis conjugi potius abftinendum, moncnte Albcr.Gcn- 
til. vii.Hov.leon.m.ibi: ac profe^o ft forte ex tam infortunato con- 
nubio foctw in lucem prodeat, quum natura fruSm rebm ut plurimmi af. 
fmilarefoleat.quomodononbicipfefoetmhumanogenericommunede' 
trimentum adferet ad cam yero haud quaquam potcrit com- ^ ^ ' ^j^^ ' 

.^' ^ • • • ' l ' ' ^ • • •%• f 1* ♦ 
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peTIi. j.^^^oFiFicatiofunofo non clencganda,/jfr tAt.i.ii.i y. 
fo ut.m4tr. pra-tei cafum furons atrocioris. Hxc cjuiJem dc ertc- 
^ibu»; matrimonii.quiconjugibus (unccommunes Exhoc ulcc- 
nuscft, 4. quod mariiusfuriofusretineac imperium in uxc. 
renj,non camen Cjus excrcitium. f. Marico furio(oetiam ob- 
(ct]uuiiri & revcrccia fincdubio(lebebicur,;>i:r /.»4 § r folur matr. 
iuiUt Kov.u^.c.i ^ 1: Huc ipeilacquacftio : An ftantcfta- 
tUtO, quoduxor fjne conren(u mai ici non pofEtcontrahere, li 
njaritus fit furiofus, uxor licice contrahere pollit ? quam cum 
Andr Tiraq. dc legih. cennHb.& lur.mar.tom i.gl.^,n.^i.& feqq. AiF. 
Similem huic quacllionem inftituic Barch. Bertazol. tr cUt/finflr. 
(lauf.7 gl.iS'n i.icil Statiuo requircntc confanguinci con- 
(cnfumin contradu mulicris.fi confanguincus furiofus 
fit, an impcdiar.quui mnlicr abiquc cjus conibnfu libcre 
concrahcrc poflit? quod fimiliter negatcamcaucelacamen. 
Ac quis eric curacor uxoris in ilhs locis v.g.Snxonia.Ducacu Wir- 
Ecnberg. ubi maricus pei pecuuseftuxoriscurator (i illein furo- 
rcm vertuur ? Oneribus quoqucmarico alias incumbencib.v 
furormaritum non (ublevabit. Curacor cr^o maciti nomi: 
uccellaria uxori fuppedicabic. 

16'. Qiiod dc maVico hu lol i uicu.in, lot 11. uxo:c ;i - 
riofa dicendnm rellac. Ad enm fcil.maritus fle(5lidebet cui:< 
coiporis fanitacem prifencemconfervandi, mentis v. amiflam 
rccuperandi. Probatur hoc in ecneie per C.deS.G.iu fpe 
cit:\cro ptf 1. 11.^ S fo' rr ecinm uhra 'otis quantitatei 
eusac nonnuili ex d. 1 . .. nnt ablurdcquidem. uti 
*Coih innor.add.i.lit.ff. riub.ntiir hoc quoquc per l.ib. ., 
Atque nd hoc olhcuim contpetencibus ren^ediis compeUi j 
ofhcio judicis h furiofx cn^-ntore vel cognacis implorato;< 
dotis feqnellracienc . nnimincntis rernm dotahun- 
pationis. (/./.z2. §.8' Quod fi veroeam ne^iedam perirr f' 

:ci prirnam commiin vniionem fc.luciorum d. 

iicrcditacifquccx llnti :.c cunc-ad occi(ir hc^ 

acn vcroad fifuum devoUuur, Dn.Wurmfer.tn nucl jur.iv> 
^ib l-iontr.n. nu.ult.j uxciicidii quoquc pcena incum anim:i.; 
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fcrtctur,de quzvid Dn.Carpzov. l'r»Cr. p.i,<f.n.n i. Citcnimfi 
cognati uxoris iJ omiferiiu , ab hercditate repclliintur. 4r^. §, 
tf. I deSC.Ttrr.l.io.C.de /f^/f./»fr.qux pccna ctiam ad fcriptos in fu- 
riofi tcftamento hcredes extenditur in d. ^ov.Uf.c.i. $. ii. vfff, fi 
MUtem Aliquo furorii. Non tapien cxiftimandum eft. quod prac- 
tcr affcdlionis curam maritusctiam adminiitrationis bonorum 
in fe fufciperc tcncatur,quin im^abeapcr iegesrcpellitur.tcxCf 
gcn.tn^.pen.Ldeexcuf.tur. &: fpccialicer hoc probatPapin. tn 1. 
14. de cur.fnr. ' 

17. Ex hifcc jam prarmiflts ad qu.rftionem fjpra propo 
ficam facilius nuncrefponderi poteft, lcil. non privaui parente 
furiolos patria poteflace in liberos ex matrimonio tum ante fii 
rorcm, tum in co (iifccptos. Eft igitur hic itcruni fons, cjf aud 
fluunt commoda <?«: onera. Scil.fluit hinc coinmodiim r. 
poteftati:?. l.S.pr.de hif(jni fui vetat.fur. cujust.imcn cxercicium 
in certis cafibus fufpendicur. 1. vinculi naturalis. ex quo de-^ 
fcendit. commodum obfequii, /rvr. fA-^r. //; ^ov.iif.cap.i.i^ 

§.12. pietacis,/.4 de cur.fur. amoris& revcrcntiar, vi quatti pr^tl; 
cepti. Vxh crq6, aciterumvach! libeiis illis.qui diabolica du- 
ai impietaccpro obiequioodiumfpro amorct.rdium,pro reve- 
renciacontemtum miferis cjufmodi parcntibuscxhibcnt. Vxh*. 
dico, & inclamo iterum vi-h 1 libfiis illis. quos nec natura du 
mulans,nccDeus prxmiisinvitans^ pocnis adhortans» nec hu«*. 
manitatis jura miferis & infelicibus in gencre. nedum parenti-// 
bus folicitc benigna ad ofiKcium fuum pf rducere polfunr. 4. 
Alimentationis ctiam ^ liberis propriis fumtibus faciendr. 
r.irentes furiofi lc exhibere nequcanc. r/. SoreO.iij.cy §11. //<* Pr.£ • 
"^'irr.p.i.tir.ij §.tvann Otc sjltcrn an icib?*07a^ruw(5. f. Cur^,7 
ctiam adminillrationis bonorum tum furiofi patris , fi filius 
Pritore probus repertusfuerit,/.i. §.i. </f cur.fur. tummatris / 4,* 
#o</.quod fi nequcunt curam hanc fubirctcncntur petere Cura-- 
tores. /.5. C eod. Ant Vub. lurtjfr. Papin.rit. 11. princ^. ttiar. j. Haec ■ 
a. fi ncglcxcrinr cafdcm fentient pcEnas,quas in cafu converfo 
parentes impii. Norf//. § 12. 6. Acquifitionis bo- 

norum filii tum plenaria?,/.i. ^.^.de acquir.poff.funcl.l.i §.r. de pe- 
<ul. tum ufufru^uienus, 7. Succcffionis in bonis i libc- 
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ris relidtis. An'autcm icquomodo adirc pofliiu coium hcit- 
ditatemalibidicecur. 

i8. Vigore hujuspotcftatisliberi quoquc pnrentum fiT- 
rioforum Hnc corum confcnfu ncc nuptias contrahere , nec 
quoslibetcontra<fluscclcbrarc,nccin judicio confiftcre poircnt. 
Verum Sc jcquitati (^cracioni conveniens vifum eft legumlato- 
ribus , ut in totum patrix poteftalisexcrciiium in hoc cafufuf- 
.;^pcnd^rcnt,atq; in hiscaufisfihum propatrefa. habercnt.p/<^./ sz. 
^ieacquir. ljer-&ilfiCotbof.lir.a. Itaqtic Primb niiecorumcon» 
' fcnlunuptias Hcontrahunt Hberi , ncc confcientiam fuam Ix- 
Junt, nec pa-nas legitimas iiiLurrunt, jurc namquc permittcntc 
^ id faciunt. Quod ipfum tamen ohm intcr )Ctos magnoperc 
cocrovcrtebatur, (fuiioforum enim jura valdc fuifTedubia apud 
^veteres deprchendo, adeo utnonfatis mirnri vacet. Invcnirc 
licctcos plani in belladifputatoria exarhire, ut> cmphatice pet 
allegoriam.ccrtc venuftam, aibitei eorum Juftinianus in aha 
cauia hocipfum proponere voiuit m/.y. §.^.Cod. de cur.fur. his 
il» vcvhis.mugna 6' intxtricAbilu vtrujfifimo furi duliratto cxorta ij} &c 
& iuru auciores ex utro^flarere rjtaguum baOiure certamen. N>< f 
,urramque aucloruma(.icm(erto fitdcre cempomvres c 
"ut h Mnrci Impcr. temporibus pcr tot fecula adjuftm 
quccovenirc non potuerint.necattcndere necefHtatis mom 
ta voluerint ii, q li cortici verboritm prxfumtuose inharreb 
contra mentcm Legislacoris clarifflmnm , quos tamcn part 
oboculoshnbcreilhid.quod in hncmnteria hnud diffimili in 
. .fu Triphoninum JC. movic tn l.ii,§.i.iv f:>j.ff.dccitpr.& pojll. 
'^ilti: quiatllifu temporu condirio neceptjfqueftcicbat.&publtca «/// 
*rum titilitai. Sed propofita: quarftionis beUrcaufastum jul 
'TJcatorias tum fuuforias, qua itcm ratione Imp. compofucrit, 
* quirereetfi jucundum elfetjn prifenti tnmen haud iicet 
r deri interim po-eft pr. 1. 6~/. if Cod.de tiupt.l. iS.C. de ep: 
*inquibu' textibus Iia-c finetali confrnfii conjugia ineundi 
• -ccntia nonnihil rcftringitur. Quod fi tnmen avus cujus 
, ptis vivenccpntrc nuberc vult,furiofusfit, exercitium hoc ! 
^ teftati^recidit in pnirem,quiavo viventeeodeftituebatur 
^.i,deR.nupt, autli pacci furit,avus verofapiat, tunc aviaui. 



ncas fufHcirtftiameo in cafutquandonepos uxorem vultducf* 
ce. /.9. priHC.ff,eod, Enend^l. deparent. & Ub.pri¥.6.(,.\o n \o. Sinc 
conienfu itaque funofi parencis matriooonii conJiuonein ho-. 
nclTehbcri quasrerepollunt; quodtamcn fallit fi antcfurorem 
dinenfum qaoadhanc vel illam perfonam jam declarairec, quo 
ipfo fane libertas illa nonnihil ref^cingeretur. Generalis iiam- 
* que hic notetur regula traditaab Alber.Gent. rf? nupt. lil/.s.cj. 
quodin amentibus contradiiflionis antedemcntiamfa<flarpro- 
pofitum durare intelligatur. Qufe regula quoque depropofito 
confcnrus in quam plurimis vcnhcatur./tt; /.2. deconculr- 

19. Non eft ab hoc loco alienum nunc quacrcrc y quisr 
in hoc cafu liberis, funofis dotem 6c donationem propter N. 
condituat ? aut qui? dotem folutomatnmonio repctat ? Oc- 
curruntenrm &c hic finguIariaquzdam»maximccircadotis tum 
conftitut; onem Si dctcrminationcm, i quo & quomodo fit 
cienda,tum v.conftitutx repctitionem. Sed fufHciat in prorferr- 
ti faltcm indicare loca juris. in quibus extant talia. hxc funt d.l. 
iS. C.de Epifc, aud. d,l 25-. C.de nupe.U.§.s,defur.dot. iS. de pAil.dot.H. 
ii.%.\o.fol.matr. quibus etiam ;ungi poteft. /.2.§ i..tQd.UiUig.D.E. 

20. Scciincfum in quo patrijc poceltatis jusfulpcn- 
ditur edtquod finec|usconfcnfufiliusfam.mutuum concrahe- 
rc, utiex Bald. notai Gothof. ad l^i.pr.dc acqtiir. her.lit.e. aliof- 
quc contraiflus celcbraie poffit > ad quos aliis patris confcnfu 
opus habet,ut in hcrcditatis aditione.<^./. quaquidfibi autpa- 
tri acquiratfiliuslatcoftendit Encx\zkjcLdepttrent.& Itber.priv.^ 
eap^.n.if.C^feqi]. f 

21. Tertium , quod hliusfam, furiofi legitimam per- 
fonam (landi in judicio habeat in illis caufis in quibus ali^^ 
aiflio patri quarritur,vclqua5 fine confenfu pains pcrfcqui noif^ 
potcf^. modo tamcn curaCor non lit > qui patris nomineagat./o 
18. § i.defndic. /,S. pr. de procttr. l.ii. dein ius vec. Vtd.l.iy. § uM iniur, 

Uti autemcommoda fcntit p.iterfuriofus , ita Sc oncra 
parenrum eum fuftincre atquum rfl, iecundum vuig:^riajuris. 

II. Reftat, ut videamus jam , quomod^ parria potc- 
Aas, quam furiofus habet in iibcros, diflblvi poflit. Ubi te-, 
♦ *^f^ D 5 nenduDi 




lombfrag fdn<5 bcfantxcn Ijiimfcfecn tvcfcn^ vnfeicbcngfjaibcr 
in prodigum.ffircincn tcrflnnuf4;cn ^?aupbalf<r/3<cl)bni^cr vnd 
jpppigcnvcrfc()n?cntcvdcclarirt wiD aupgcni jfcn / Dcmcaud^tte ad- 
fniiiiftration t^nD^crtuaffung f<lnv*nDfcjnc^SI:H'ttjctb£i07a|^run5 
tn^^iucr intcrcidirt vn^ 3cfv^ntfcin/tn& iu N)Tcn n:toj(jlicfcctf 
ttilfcn vMiM^crn^arncn^cfjcnircrfigc? prodamaad valvas ofcntlicl} 
f' " • ' j» i»n|^cf(l)laficnn?(r^cnfollc. .OJ^^^^iiiff^^-it^^nfr^^ffff^flT^^J^fr 'ntcrdici- 

. ' rcn vn^mbict^wwtr Hclcrnannrcn B.B. Dicatiroiniftrationi^mi^ 
^crwaltun^ allcr »nl> jc^cr fctncr im^ txx fcnun^bvigcr li^cnb twl 
, fa^rcnDcr-O^aa^/Olahrun^iMib^ufcr ?c. itcm fo npcUcnwtrMcfcU 

?jj> " . bcnconvcntionesipada&c. fik^icijii^/^njrilti^/Q^Nfraff^^^ 

( unc fic ^<inn vcrnh^a ^cr Ovcc^tcn ohnc ^aa fcmD ) 

^ * ■* imoprarfenti hocdicncui volupeeft, cxaliisduobiis ditloinlo- 

J: . , • codchocinformari ubcriuspotcrit. Ciijusratioclhcjiiod prodi* 

' . , gorum morcsnon itainfcnfusincurrant, rcdtantumjudicio*& 
'i^ ^^^.^ accuratiori quidem, difccrni velint. Dn. Trantzk:i txtrc.6o. faiJla 
• crgo dcclariiio Jfgisdcmiinipotclbid prodigis bojiorumadmi» 
* nillrationcintcrdicentis locum facit. Dw.Cdrpci.F. p.i <o///?.i5'.<?. 
^ iy*uhi ttiam fTdfudUiumaUe^at ctiamfi cxprcfsemagiftratus IJiA 

y nUnoniiHctdixcrit.Dn.AYunc. D.ReU)an inlftg.h/fitn dfcar0X.1^^ 

, atfuror ipfcfefc fatiscuilibetdeclarat. Et licetinterdum decla- 
ratio fiat h magi(lratU}illa tamcn nonfittam proptcr acflusfutu- 
*^ ;^ir ros,utidcclaratioalicujusinprodigum,quampotiusprafteritos. 
^^^* * •''^ Scd hapcquiftio, qucc magni momcnti cft> in prorfcnti laiius ut 
. .-. * debcbat.deiuci ncquit. CUrc candcm dccilam videre fi cui li- 

j[ bct?cvolvatUngcbaur fym.///y?i»;.4. <7. II, Quam fruftra crgi) i 
^ ^ ^ , .o nonnullisquaeratur; An quando furiofo adminiftratio in- 
^ ' * • ' *. • ' > terdicitur,citatio rcquiratur > nemo non vidct. & rcdifljmi 

-\ idncgatur hQuintil. Mandof rr4t7t/^/«i!>/^.^.i8. «.8. 
4r> t V 4* Adcinta ita a natura&Icgc furiofobonorum admi- 

- .f^^ ' niftratione,nonampIiuscritfua:potcftatis,fed (ubcuratorc. Er 
* . quo tamcn neutiquam fcquitnr.utcxiftimat Card. Tufch. ;>Mff. 

%^ V'' ^'^y 4- caufam furorisellcftatuscaufamj hunc cnim furo- 

'5"^"onmutare,fupra oTlcnfumfuit,nifi voccm ftatusinlatio- 
' • V . ti fignificatuaccipcrcvicllcmus. 




3h 

5. Dc hacfllriofi CUra (de qua ctiarh nonndla 

hi^heiBilih^C prd^.tefoljur.Civ. & Bdvar.p.ut-f.ref. s> ) in ^cq^» 
nuficeriragendam^icacatnen uc rummofaltemdigico amplifli- 
tsam hanc maceriam atcingam , connderacurus eandem tum ex 
confentaneis , hocque modo uc conflicuendam . & uc conftitti* 
camitum exdiireotaneis.&quomodo icerum Hniatur. Circa 
•condicucionem curz fucioH videndum erit a quo • quis , cui 6c 
quomodo furK>rocoo(licuacu>c curacor. 

6. Cau(a ergoefficiens Lex eft cum immedlatc» caca 
mediac^ihoc cn. modo no ns.per magiilracu con(lituit,perpactc 
oiini m^iCam nullibi patri>uc ceftamenco dare pollec.hanc Facui- 
tacem conceiTeric, Fruftra renitente Sichard. fttC.9d.adl 6. Cde 
N.G.». 6. contraexprcniimTriphonini JC.rerponfum inl pen pr. 
ff.de cur.fur. Datus camcn ^patreconnrmanduseft</././>/«.py. fic 
quidem fineamni inguifKionc^.jfii. idetutei fine omni latisda- 
tionisexa(Jlionepef / 7,$ ;.C.irC«r./«r. iibieiegansadditur racio. 
quo cn. in cafu non excludicurlimicaciogeneralis in/.S.c^ feqq.dt 
(onf.tut. allata. ^ matre v.datus vclaliis extraiieis ciim inquif!- 
iionc.l.i.^.i.l.i.deconf.tm. Acq^hic conHrmacus cunc omnibus 
^aliis prdcfertur^/. l.pen.pr.ffde cur.fur. 6c t2i\onc caufateftic. quid. 
prodacivo habetur,ac non quoadelfedluSj per L^^L.^unii.L^i.ff.de 
excuf tut. perd.Lj. ^.^.C.decur,fur.l»i:ff.deconf.tut. defatud. DfL 
ludvv.dtjp.lnft. j. S.i.lit. CScotan.exam^lur.p.m.sdi. Eo aucem noti 
extante locus fitaliis, &quid. moxlegitimo. Ant. ScapputlCBo- 
non.tr.fur.nonfcr.lib>6 c.iynum.i. quemadmodum eidcmquoque 
^ficIocus,n cura adolercentisfurionelapfo ij. anno finita fu ctiu 
l.y^.i.de tut.iun^. pr.l.decurat. 

7» Dixi legem e(re caufam cHicientcm ioimediate. Quod 
ipfum Hngulare c(i in furiofo , cam ali^s curacores non nifi 
^ magi(lratu§. I. r. Jr^ttMr. etiam mente capcis dencur. $. 4. /• 
^ eod. in quo ipfo notabilis inter furiofum &mence captum dif- 
ferenciacft. Baro Schench^pro^mn.for. liLutit. 7.num.^> Et quideai 
LexXil. cab.,cuius verbarccenfecaudortfti Herenn.hlf.i.& Cicer§ 
hb.i.delnvent. ica :ftfuriofustxtftat agnatorum geniiliumquein eopt- 
tuniaqueeiuipoteftasefto. quorum verborum (ingulorum explica. 
jtionem in(licuti ratio hac vicc acquiefcere jubec 
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toris i« cedamento confticuuo. /. i6.pr.ff, /.7. C»dt eur» fitr. qui 
eiFe(fiuscainen noncam ^ pacmpoceftace»quamafie^ione de- 
fendet* 4» FacuUas ^dem pupillericer Sc ^ualt piipilU. 
«icer fiibftleiieiiiii, de qna fiiQ loco. f. Poteftas in juriam & 
lio£ fbrioio iUtcam vindlcaQdi , /. 5. i. ^ a. is oit^ar. /Mid. f.a. I. 
«f i^eiindemqae cemicceadl. ti?. § 1 i.ff»e$di Sc (tmilia. 

7« tlti itaqoo partntilMis quoad iU>ecosfurioios 
celin^uiMiturfaraitcaviciflim IL nihiiperfiitoremdccedit 

]lbcriS ^riofis quoad parentes, ita ut onera parentum ilnt 

liorum commoda.iSc vice vcrfa. • " ' 

. & ^Buit III. pcsfiiiipp^ficam hoc edam qiuMd ^fer 

traneos cffe^um,quatenuj e.gr.ii incaiifa furiofifilii non 

tcnentur patrcm in tcftem admittcre, iici in cafu converfo cx- 
prefsc idconfirmat Ayrcri.proceff.S.O.t n.C. ncc uxorfcrvofilii 
furiofi quid donarepocefl:. 4r^./,j.§.j.rff </cn4r /«f.r/y^.d^ttx. ' 

i). Antcqiiam Iiinc abeam , dcmodo patriam potefta- 
tcmfolvcndi nobiliori, Croancipationcnempcadjungam pau^ 
ca prioribus , hoc (cil. quod furiofus pcr candem liberari podic» 
cOm vetGinte hicbenencio & re favocabiii L ua. C. de ingr. Mf. /.5. 
vtrf. fin F. Cdf hfu M. tacitum iHius confenium ad^ exemplum 
inlaiitts jura pta^manci /.f.C.drfflV4fiir.ii^*qai iaflicit>coiicii& 
rente bSc maxim^ alii prcTiimcfont iti ailem paterno pofiti^ 
Videea.qutt(bpradefervof!irioibiDaiiamti6endo Qme 
lationes nrcilea meobcinendtUtidem deadoptioncquateniis^ 
-iUa iiifermodos p.p« ibiTei|ditfiMftiir>ad&fm^x*'.4^iidfff^ 
ML^ffiti. ■ •;- ■ - -^' • ^ . 

10. Dicendum nunc dcpatie fliriofo: & qui* 
dem an & quatcnus pacriam poceftatem non tantiim dc novo ac- 
quircre? verura etiam acquificam antc furorem retincre, du- 
ranceve furore eafidem amittere qucat ? Modorum patriam 
poceftatem conftituendi i. nobili(rimus,fTcqucntif7Imus& 

maxime natiitalis cft nativicatis Veta» qu« rcfitperQft* 



Ilirim inmvt^nt supeiaram legiumtffiim. Ecfi veto fariofi» 
nanmiion denegavericcoiporumconjiindioiicin > LS.pr.ik kk 
qui fui vd 4Lfw,L77' ft'4dSC HrfiL illa tamen 9d hnnc e£&dnm 
aon rdEcic» qui infuper tiGd prodaAionem nopuafttm legiri- 
maram t oc 4item l incertcncum reqairic Furorem antem 
^onralibm Sc macrimonio impedimenco plut qnam mtnl^ 
leftam eft* inqmrGa|a9M/.8<&macrimoniamca)eipro )ai9 
niillameiTe ptonmauScMwoU md,L77,i^uvid.&Li6 $«.1.1^ R. 

c.neque furigfut. XXXH ^7.i.24.X de fi$ttjdi* idqiie piopter de-> 
ic^ktm voluntacisiquain pr«pi:imiscamliberuce>veiiuce qoo- 
^aeconrenfus & judicii incegricacenegociumhoc requiritJ.)o» 
i$Z.Llmt&,li^pA$d* fintsicemmacrimohii cum principalis» tum 
4u:ceirorii. N#r.£fefi.!ii . & feq. . Ampliaciooea huius plur inijMijSc. 
lioubiles (incer qoaseil&illa.quodnec exill^l^racionema-/^ 
giflracusmacrimonium Atrtoll fubndat 4mfftr^det9»fu&i§itfh 

' ftiflt* /f^-^f*jfO cum Dd. authoritacibus alii tempori refervo. 

IL Nullum eft ergo ipfo jure matrimotjiiim tafe, niiT.' 

^lofqueefFe<5biis jiirisCiv imo necnatuialis , quantum ad ip(bs 
conjiigcsproducere poteft, prr ^.pin l.dennpt. Dixi,quancum 
adiplosconjuges. nam quantum ad liberosi fliriofo procrea- 
tos atcinec, illi omnino ab ipHs alendi func , cum aliment.Ttio- 
nis efteclus non 5 pacria poceftate, autb.ithni. Cod. d: mtur.lilf, 
fed fanguiniscaritatedefcendat. ut loquitur Ulpian.r» ^.i.de 
a^rjofc.Ub. Fa(5ta ergo nullitatii declaratione miilier ejufmodf 
concra furiofum pra judicialemadlionem de partu agnofcenda 
inrtituereneceirehjbebit, verfiliusdefiliationenaturali,in qui 
ipfi filiationis probatio difficillima ctnJ.S^.decondie. & demonftr, 
£(l prxcereaiiujusconjun^ionisnocabifis ef^e^usnorandnser 
tf./.77.§;.ifd $C.I>r#.quod nimiruin liberi ex Furiofaitemporefu-- 
f otisln macrimoninm iolfocaUffacialitdefioececpildicionemy 
fi(inelib«:isdecefl[eric. kn veroid\nn refponrortii^l^SSl|e^ 
de patcefari^foconrnltttSs dabicat Anc Faber. u rori^iit,P4peit^ 
pTincf.iiMt 1.4 num re^ f iXc m vero nullQm 6c etn^; 
modrmatrimomum» deelamcord umen./encenciftopus baber 
eum cauix cognitione». ud ftribtt Innocentias I II mi.t. 14» 




zi. Sequitiic i, modus p. pntcftatem condituen- 
di ncmpe ndoptlO quar cumfitaftus legicimus, idem i fu- 
riofo faclusnulliiiseric valoris propterdefcilum tumcaiifa: c.^fi- 
cientis,tum fnbjedi. Vulte/. l.R.ltb.l.cii* 

u. Supereft }. qui fit pcr le2;itimationem. 

ttqwidem rcr fnbfcqucns matrimonium a furiofoinitum 
jiemo legicinuishet , vi hajflemis dictorum-, fana: tarriCn mcn- 
tispoftea fidusjfi ratum habueiit, validum erit matnmonium 
taie. Aib.G(nc.di{put. df nupt.lib.^ Pcr rcfcriptum vcro 

PrincipiS nuUatenus acquirerepotcrit, cum ad preces Principi 
;;iVercndas, qua: caufam pccitionis cxprtmere dcbent , tam (ic 
idoneus, quamad aluquivis. 'Filiuscrg j ipfe, utpcr cjufmodi 
rcfci iptum fibi macula tollatur, providebn. 

»4. Harc omnia procedunt in lis, qui tempore niroris 
fcfe matrimonio conjungunt. V^eriim an in lufceptum in ma- 
trimonioantefurorem contrarlio filiumpatri furioio juspatriz 
poteftatisacquiiatr, non ulquequaqueert expeditum. Decifio 
cnim ejusmannt cx dccillonc quo-ftionis. An furor ma^tri- 
monio jam contrado fupcrvcnicus illuci drflblvar.'* 
Dcqua ut aftit.Tiativam obtineatPhilt)fophi{Iimu«. Imp. Leo in 
fuaNurin.cb^/f^ , nihil non molitur. Nos vero meliuscdodi 
ncgativam cum muhis ampliationibusdcfcndimus, arcum ta- 
men ejusinhoc ipio nimium philofophando intenfum mini* 
mehacvice le.xtuum Dd. nuthoritatibus aut rationibus qua- 
rum omninoplurcsacprargnanres fuppctunt , rupturi. vid.in- 
terim .{Ibttt . Gentil. did^nt . dc tjtipt.li0.6.C4p. iS. C Dn.Carpzov. lttr 't[- 
pr'-d r p.itt '\-conJ}. 10. d. II. ubi hanc icntcntiam pra-judicio quo- 
que confirmat.cujus h.Tcfunt veiba : ObWCiT S. nuiimcl^rili^ 
fdn^H t^ahr mif 9a3af:»n(inni<if«:if ^crnmitcn UiaUn <\imfw i^nn^ 
nr«1)!f? Diifimanjljnmif j?cff(nHi^Q?iinDenv?crnraIir(n miijlcn jc. 
eof>ii&ccbDie{icfucl)fc feparation mD^lbfcnrcnin^ DcrCJhc/ 
nnct)m(13utfnMUcrDcnC£*^clcufcn nocf)5uv jcif nidif (Tnrf k ^ 

^afu tarrcn violcnti furoris quoad (cparationcm habitat.^.iij 
tantwm moribus quoque noftris fccus cft. Dn* C^rpz* Pr» Ctivi. p; 



1. <jf4£fl.6hnum,^o. & feqq. mAxime n.^p. Covmuv.tom.ude matttm. 
f. i.cap.7,§.f- num.6. An vero fponfalia tcmporc fan» 
mciuis con-trada propter fuiorcm dirimi pofllnt? 
res fanc videcur dithcilior. MuUi id ncgant . ita tamen ut 
alfcrant furorem talcm obftare, quo minus matrimonium pro- 
milfam confici qucat. quorufcntentiadejureCiv. quidem pro- 
ccdit pr. iZ.de fponf. at dc Jur. Can. poft introdudam divifionetn 
fponfaliorum in eaquxfunt de prxfentii &: qua? de futuro. di- 
ftindlione opus elTet. Scdputohoc judicisarbitrio committen^. 
dum eflc» qui in(pedis & probc pcrpcnds circumftantiis.cun^ 
vinculum conjugaie nondum («tncxum.ctiamn fponfaliajam 
dcpricfenti fa(^a fucrint, fcntentiamacquitati congrucntem fc- 
rat. vid. Dn.Carp. l.C.p4rt.i»def.iSi. &ff(j. ^ 

if . Mntrimonialc itaque vincuhim nullatcnus diifolvic 
furor. Ex quo fequitur. i. quod communicatamancatpo- 
lcftas corporum pcr mattimonialem confcnfum ab initio trans. 
lata, ncmini communicanda. Prccibuscrgorcfrcnandarpotius 
cupiditates prava:, quam pcrillicita rcmcdium quarrendum. fi- 
dei ncmpe conjugalis vioIatione,qu<j' nihilominus in hoc cafu5c 
Deum <Sc L. juUam&: criminaics ordinationcs in fc vindicesha- 
bet.Ordin.Triam tnmen aduUerii pocnam lioc in cafu in arbiira- 
riam commutandaelTe>flatuit Di\.Q2X\iz.Pr.Crim,d.Ln.i6.& feqq, 
ubi fequcns prarjudicium habct ad confuU. Qiiafft. Chfmn. M. 

Nov.1629. iOanunP.Z.mlfDcr Q3<f(c(jiirjcif/fl(^fdn9lBcibnccft 
i^nfinnig ^cwcfen ^nD an jtcffcn gclc^cn/ficifcfelic^c X^niiictjf vnnD 
^l)cbrnct)3cm<bcnljcffc/ t>afur c^ fid)au^ Dcncn mitf sugcfc^icffcn 
j nqin fi tionon anfcl)<n Ii%f; tcvblciDc cr mif ^cr cr^cnf lid)cn 
i>cd|?r»?|ffc Dcr(E-l)cbrcd)cr biUict) vcrfcfecncf / (Sr tt)urJ)C rtbcf glcicfenjct 
cifcnilid) jur (^auvcn gcfd^lagcn tmt ^arauff Dcp iax\M cnjig 

iVicffn 2C. 1. Ncc iilicita habcatur corporum ctiam in furo» 
rc conjundio. arg.l.S. pr. de hte qui fuiyel alten.jur. h qua tamcn 
faucT mentis conjugi potiusabftinendum, moncnte Albef.Gen- 
lil. vid.Nov.Leon.M2.ibt: ac ptoftilo ft forte ex tam infortunato ion^ 
nubio fottui m lucem prodeat, quum natura fru^tu rebus ut plurimthn af- 
ftmiitre foleat : quotnodo non bic ipfefottw humano generi communede- 
irimtnttim adferet ? ad eam vcio haud quaquam potcrit com^« 
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peHi. 5. Coh.ibicacio fuiiofo non denegan(Ia,p^r Mr./.2i.§ 
fo ut.inutr. praftei cafum furotis acrociocis. Hxc quidcm de crtc- 
Ckibu*; macrimonii.quiconjugibus lunccommunes Exhoc ulcc- 
riusefl, 4. cjuod maritusfuriofusrecineacimperium in uxc 
rem,non camen ejus excrcitium. f. Marico furiofoetiam ob- 
fcquuun &: reverctia ruicdubiodcbebicur.ptT /.14 § r foft<f ffi^ftr. 
innH XflVMif.f.j $ \i- Huc l'pc<5lac quacftio : An ftantc fta- 
tuto, quoduxor ilnc conien(u maiiti non pofRtcontraherc, h 
raaricusrii fuiiofus, uxor licicc concrahcrc pollit ? cjuam cum 
Andr T irtiq. de legik.connulf.& fur.mar.rom i.gl.S.n.^i.C' feqt]. Aff. 
Similem huic quarilionem infticuit Barth. Bercazol. tr dauf inftr. 
ilauf.y gi\s.n.i.(c\\. Statiuo requirentc confanguinci con- 
fenfutn in contractu mulicris.fi confanguincus furiofus 
fit, an impcdiar.quin mulicr ab(qucejus conlcnfu libcrc 
contraherc poflit ? quod fimiliter negaccam cauccli camen. 
Ac quis eric curatnr uxoris in illis locis v.g,Saxonia,Ducacu \\"ir- 
tcnberg. ubi maricus pei pecuus eft uxoris curacor (i ille in furo- 
rcm vercnur ? Oneribus quoquemarito aliasincumbeiuibu^ 
furormariium non (ublevabit. Curacor ergo mariti nominr 
iicvcllaria uxi>ri ftippedicabic. 

\6» Quod dc m.iYico fuMolo aicUiin, idciii dc uxoicir.- 
riofa dicendnm reibt. Ad Cim fcil. maritus f?e<5tidebec curcv 
corporis fanicatem praLfencem confervandi , mencis v. aminam 
recuperandi. Probatur hoc in rcnere per Lm. C.deK.C.in fpe 
cievero pet l.ii.'^ S fo!.n..:tr cLhm iilir.i U->tts quantitaten^ 
cusac nonnuliiexd. l Uatuunt & abfurdcquidcmi uti n '- 
Goth inKQi.add.Hit.^. l^rob.ntur boc quoquc fer l.ih..^. 
Acquc nd hoc ofiicium con.pcccncibus ren ediis compclh' pocei' 
ofhcio ]udicis i furiofa- curatore vel ccr^rjacis implorato; etn- 
dotis ifqueHraciene in c^f'j ^mrr incntis rerum dotalium 
pacionis. (i./.ii, §.8 '^rim nei^leCUm perire fl\ 

preccr pcrnam communc! . . ..iuciorum dot.ii 

hcrcdicacifqucex llncii quap tunc-ad occiii" herc 

ncn vcr6ad Hfcum devolricur, Ou.^^^urmfer.tn nud ;ur.(cnrto\ . 
6h.\.iontr.n^m.uU. j uxoiicidii quoque posna incum animad 
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Tcrtetiir,de quav/<^ hn,C4rpzov,Vr»Cr. p i,q.\i.n i. CxWiimfi 
cognati iixoris id omiferiiic, ab hercditatc repelliincur. drg.$^ 
6. l deSCTtrr.l.io.C.de legft.her.qux pocnactiam ad fcriptos in fii. 
riofi teftamento heredes extenditur in <i. N^ov.i./.c.^^. ii, vtff.ji 
aurem aliquofuroru. Non capncn exiftimandum efl:. auod pra:- 
tcr affc(5lionis curam maritusctiam adminitlrationis bonorum 
in fe kifciperc tcneatur,quin im^abeaper legesrepellitur.tcxt. 
gan.ifi^.pen.l.de excuftut. &: fpccialicer hocprobacPapin. in L 
l^^.dc ittr.fur. ^ 
17. Ex hifce jam pr^miQisad qua^flionem fjprapiopo- 
fit.^tn facilius nuncrefponderi poteft, lcil. non privari parentes 
furiofos patria poceftace in hberos ex macrimonio tum ante fu- 
rorem, tum in eo fufcepcos. Eft igitur hic itcrum fons, ex quo 
fluunt commoda «S<: onera. Scil. fluit hinc commodiim i. 
poteftati'?. l.S.pr.de ht4ciui fui velal.fur. cujustamen excrcitium 
in certis cafibus fufpenditur. 1. vincuh nacuralis. exquode. 
fcendic. 3. commodum obfequii, rrvr. rxpr. 'Sov.ii^.cjp.'^ 
$.12. pietatis,/.4 de cur.fur. amoris& revcrentia?, vi quatli prs 
cepti. Vjfh ergo, aciterum va:h! libeiis iUis.qui diabolica d 
€li impietatepro obiequioodiumipro amorct.rdium,pro rev 
frentiacontemtum miferis ejufmodi parentibusexhibent. Vxh 
dico, (5>: inclamo icerum va-h ! libfris illis. quos nec natura llij^ 
mulans, nec Deus praemiis in vicans poenis adhortans, nec UvSt 
manitatis jura miferis & infelicibus ingencre, nedum parenti- 
bus folicitc benigna ad ofticium fuum pfrduccre polfunr. 4, 
Alimcntationis cti.im i libcris propriis fumcibus facienda». Ci 
parenccs furiofi fc exhibereneqiieant.rf. NoreS.ii^.c^. § 11. lw Pr. 
Wire.p.;.tir.i7 §.tvaim Dic (Elfaiuiti i<i()?'-01ii^r«wg. f. Curx, 
ctiam adminilhationis bonorum tum furiofi patris , fi filius i 
Pritore probus repertus fuerit,/.i. §.i. rfe cur.fur. tummatris / 4, 
#oi.quod fi ncqucunt curam hanc fubirctencntur petere Cura- 
tores./.j. C toi. Ant- Tab. lurtjfr. Papin.tit. 11. princ.ytliat. j. Hxc 
^a. fi neglexerint eafdem fentient pcrnas,quas in cafu converfo^ 
parentes impii. </. Noiv//. iij.frf/>.}. § 12. 6. Acquifitionis bo-^ 
noruin filii tnm plenAiixJ.t. §.s . de ac(]uir. pof. ^un^.l.y §.u de pe- 
cui tum ufufrudutenus. 7. SucccQionis in bonis k libe. 
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ri$reli£bis. An|attUm dc<qttomodd^9(dLre poiEnteofra.it|^ 
diutemaEibldiceCttf. • 

18. Vigore hujus poteftads libefi quoque parencum M» 
'.fipfbram fioe eorum confeofb ncc nnptias comnthere > -nki 
quo8liberconcradn§^lebrace>nec in iudidoconfiftere po(lei|^ 
' Ver&m 8c «qaitati 8c cacionl convenienf vifum eft Iegiim{|l% 
iibu& » ttc tn cotum pacciae poceSatis ezescitioro in boo cafoMi 
^ Jerenc»atq; in bis cSmiis filittm propaciefa. babercBC.ri^.^5;j; 
ir^f^afr. bvi&iki Gpfbof, tius, laqiK Priinb' fitit eonimcl 
j^Cttttupcias (tconcraaanc libed » ncc confcieaciam iiM»') 
|fonc»ncc MenasIegit3^masincnrnrorr|tt)rcnamqnlepccmiM 
^'^iunb Qapi ip^im tameir oUmihcerJCco&inaj^nop^f^; 
'j^gl^irtcidatur, (furioforttm cBtm juravalde faiflbiteW;^^ft»|t> 
veccrcs dcprchendo, adco ut non (aCts mirari: vaceci Invenir^ 
liceteosLpW^ in belladirputatorifl ezifflJfBIeiQCiemph^^^ per 
^ileeoriam, cercd veiiuftam> arbiter eorum Juftinianus in at^» 
^ma boc.iprum proponefe voliiit inl.y. § 5. CiA it tm^fur. ^ 

^ j^l»iKflft^£a#d' int9Uric4pilif mufiifimo mt du^iMteexorta tji 
/j^ furif auSorts ex litro^ tatertfiia^tttn bakitre certanien. Not itdf^- 
Utramque auHorfim aciew (trto fcedere (omponttJtes &(. ) ita quidei^ 
Ut k Marci Imper. temporibus per tot fecub ad Jnflinianum oij^ 
quecovcnire non potuerint.nec attcndere ncceflicacismomerir^'; 
ta voloerintii, qji cortici verborum prarfumtuosS inhxrebant 
contra mcntcmLccislatoris clariflimam , quos tamcn parcrat 
oboculoshabercilTud.quod in hacmateria hnuddiflimili in ca^j 
fii TriphoHinum JC movit/w l-ii^^.i.ir, fin.Jf. dc cnpt. & fojll.u 
^ ibi: quiaiUitu temporu (onditio necefttafquefuiebat, & publica ntipttA 
rum utilitai. Scd propofita: quarflionis bellfcaufastum jufl^ 
Catorias tum fuaforias, qua itcm ratione Imp. compofucrit, inry 
qinrcrectfi jucundum cflet,in prifenti tamen haud Ticet. Vf- 
dcri rntcrim potcft pr. 1. &l. 2;. Cod. de nuptJ.iS. C. de epift . aud, ^ 
in quibui tcxtibus hafc finetali confrnni cohjugia ineiindi ft- f 
''^ttbth nbntiiliil reftringitur. Quod fl tamen avus cujus ne^* | 
ptisjjve|icepatrenubere^ti6^ofusflc, exercitium hbc pc»> 

. ^Mlfi^i^l^iciiJirm patrem»guiavo.Wi^teeo deftitucbatur. /. 

J^i(tjB.ttu(t* aiaCj^£a1ter%H^avasTerofapj avraotiio£>i 
,.fc^vL ......... .:^f;*^.-.:yr.-.ii,^^ 



cTtas ruSicirctiameo incafui quandonepos uxorem vultcfuce* 
tc. l.f). princ.ff,eod. Enemktl. de parent. & lib.pnv. 6. c.io n io. Sine 
conienfu uaque furiofi parencis nnacrimonii conJicionem ho- 
ncdeliberi quzrerepolllincj quodcamen fallic fi antcfurorem 
difrenfum quoadhanc vel illam perfonam jam dcclarairec, quo 
; Tpfo fanc libercas ilia nonnihil reflcingccecur. Generalisnam- 
> que hicnocetur regula cradicaab Albec. Genc.t/^ nupt.lib.i.c.y, 
quodin amencibus concraditftionis ancederoenciam fa(flzpro> 
poficum durare incelligacur. Quacregulaquoqucdepropofico 
confenfus in quamplurimis venhcacur./ic /.2.</^(0n<:«^> 

19. Non efl ab hoc loco alienum nunc quzrere » quis^ 
in hoc cafu liberis, funoHs docem & donacionem propcer 
conflicuac ? auc quis docem foluco macnmonio repecac ? Oc- 
curruncenrm & hic nnguIariaquzdam,maximc:circadocis cunor 
confticuc onem «Si dcccrminationcm, h quo & quomodo fic fa- 
cienda,tum v.confticucz repecitionem. Sed fumciac inprzfen- 
Ct falccm indicare loca juris.in quibus excanc talia. hxc func d.l. 
. iS.CdeEpifc, aud. dJ.is.C.de nupt.U.%.3*deJur.dot. iS.de paiiJot.L 
.[ 11. ^.10. fol.matr. quibuseciam;ungi poced. /.2»§ LJihl.Htliig.D,^ 

^ zo. SeciinJum in quo patrizpoteffatis jiisfufpen- 
'dicur efliquod finecjusconfenrufiliusfam.mutuum concrahe- 
re>utiex Bald. notaiGochof. ad l.fi.pr,de acquir. her.lit.e. ahoC' 
jque contra^flus celcbraie poffit^ ad quos ali^s pacris confcnfu 
^ opus habet, ut in hercdicacis adicione,</. /. qua quid fibi auc pa- 
crt acquirac6Iiuslaceoftendic EncnckcLde parenf.& liber.^riVr^ 
eap^.n.if. &feqq' 

21- Tcrtium , quod filiusfam. furiod legitimam pcr- 
fonam (landi in judicio habeac in illis cauds in quibus aliks 
adio pacri quzricur,velquasfine confenfu pairjs perfequinon 
poceft. modo camcn curacornon lic f qui pacris nomineagac./^ 
18. § i.defudic. /.8 pr. de procar. I.12. deinius voc. Vid.l,iy. § ii.de iniur. 

Uti autemcommoda fcntic pacerfuriofus , ica &: Oiicra 
parentum eum fuftinerezquum cft,(ecundum vulg.iriajuris. 

2z. Reftac>uc videamus jam , quomodn patria pote'- 
ftaS) quam fuciofus habec in libcros, dillblvi polllc. Ubi te- 
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ncndumgcnccalitcr, quod ubiconquc ad a^am & rRodum cli(l 
^folutionis conrcnfustanquam cjus caufacfficiens rcquiritur,il- 
4umipr«mFuriofuscclcbcarcncquci3t,ncc colibcrari poilintli- 
beri Quarc ncc cmancipaiionc, uec datione in adopcionem^i 
fcdimittcrcpotentlibcros.pcr rat. L^C decmAnt.l ^x.de ddopt.^ 
-6.3. & ultim. Ittfl. quil>. mod, jus p. p. /o/f. nc quidcm per curacorcoa. 
aNcc etiam libcci prxfcriptionc libcrtacis ^ patria poteftatc fe^ 
tfximcre potcrunc, dequo modo ap^itur rw l.i. Cod.de patr.potefl, 
Moribus tamcn noftris &c Jure Sax.pcr fcparatam habitationem 
j«?cl fcccUionem ipattisOcconomia mmfi<i^)Xii^(nVi\t>fi<(cn0 
^crrc S^m^AUwn^ fn^xm/ Dh. Avunc. D. ^ebbAti. in ifagogAuftin. 
dtjput.i* adtit.iu Itb.i.ti.iu ubimultosallegat. iibcri fi roajorcn- 

ncs fun t ec iu K)r<n mimh'5<n 3*^1^)^^^^ ^ ^^^**^* P°^^^ 

f.CottJl.Eltcl.io.&adeand. Dti.Carpz. l.Kp.i.d.i.l.P.\(^.p.i.tit.iS. 

15. Atq; fic ftatum familiar priori modo confi Jcravi, Se» 
quiturniinc podcrior modus>quatcnus fc.unumaliquodcor» 
puscondituit fubuno agnationis (lipitccx pluribus fubaltcroLS 
familiisconilans. Dcqu') paucis id nocandwfltquodomnium 
jurium familiehocraodoconnderatzcapax (ic 5c mancacfurio- 
fus,nifi quatcnus vcliplisfpccialitcrfurorimpcdimcntocft, ▼cl 
iIiorumexcrcitio,uti detutclafupra vidimusj&dcfcudifuccel^ 
^oncinfradiccmus. 

Portio 11. 
De ftmofis quatentis fiint fui\ uris. 

i. Ncxibus patriar potcftatisfolutusfuriofusin fuam venit 
potcftat^,ut cateri fui juris confticuct,cum aiiqua camcn notabi- 
li diftcrcntia. £t quidcm d pupillaris aetacis adhuc cft, uc alii,ta- 
coris potcftaci fubjicitur propccr scatem,non v.curatoris pro- 
ptcr furorcm.^fr/^.fi. rff r«rf/.cujusracioncm fubjicic Goth. d, 
Uit.i. quam pracilla AncFabri & cx co Hillig. D E. lib.^.c.i. B fc. 
quod major (iccutorisjquacuratorisin furiofum potcftastagno- 
fco. Quod vcrum quoq;cft,ctfiin tutcla jam conftituto fuper- 
Tcncrit furor. Hzc ipfa vcro tntela )t castcris quo ad principale 
tutorts ofticium non diffcrt, quoad minus principalc vf ro,quo4 
^rcafuriq(i booa adminiftranda verfatur, hzc eft ditfercntia» 




. .j^iioJ nunquam intervenicntc Furioio pupillo admfniftrct pro*' 
ptcr intcllc<S^usejusdefe(5kam. 

1- Major difficultas cft de minore i;. annis furiofo, aiv 
iiliut adolcfcenti decur curator, anverout furiofo? quxqujc- 
ftiocontrariis Dd volisdecifacft.nec fua caretutilitatc, Aftir- 
mativa tamen mihi contra A.fabr. i.lurtjpr, Pdpm.lth.ii- pr. ill4t>C, 
pLxcetcum yinnio(om.Ldecurat,^.$.per d l.},§.i. necopuseft fta- 

, ,tuere textum d. l. iTriboniano corrupcum efTct 

3. Egrcflb vcrominorcnnemcetatem falubriter profpe* 

' xeruntmiferabilium ejulmodi perfonarura fupremi defenforcs 
Legumlatorcs, & quoad iplorum pcrfonasi 8c quoad bona r cum 
rebusfuis ipfi fuperefle nequeant. ^.^.iMcurat.l z.defur.fur. Scilr 
impedimentum naturoe,quo ab omni bonorum adminiftrationc 
alieni cifc juben tur, fiia cofirmarunt legislatione,&: ut perpetu6 
fub curatore eirencconftituerunt. Quanquam enim haud pau- 
ci fint,qui nonipfo jure,(edmagiftratusdcraum decreto furio- 
fo bonisinterdiciexiftimant; nunquam tamen hiric fententiac 
calculummeumapponcrcpotui. Etcnira cuicunqgp^lui unum 
'v-el alteruinadlionum lunnanarum principium deeft, voluntas 

|feHpirum nut facultas» illc ipie ita mox nulluscft, utnon opus 

^Bfccac Lillo mai:iftratus decreto.vel fentctia declarntorii.ouan- 
tam adipramadusnuUitacem in reie;atcx accidenti interdum' 
fitjUt controvcrfiainterpartesortamagiftratusdeclaratoria fen- 
centiaacccdacex quotamcn non fcquitur,quod jam ante talcm 
fcncentiam non faclaipfo jurcinterdi<ftio;cxemplacompcnni'' 
lionis. Re€li{nmeergofs.ribit eFulgo^.Card Tukh.pr.fowt/ j^9, 
fi.io, furiofiafbum nuUum eftejetfi nec curatorf habeat, necbo- 
norum intcrdidio ipfi fada. amagiftratu (cilicct. Alitcr feres» 
habctin prodigo;ibienim femperopus eft declaratoria (cnten- 
tiS adhunccftei5tum,ut juridicctalis fitdc habeatur /.i.§.i.i^ cur^ 
fur.§,i. l.quib.non eftperm.fac teft.^.C. I.deteftaw. antc quam dcclst- 

^ rationem,quicquidec;ir ipfo j tc omnino validura eft. Et hoc 
de confuetudine ita fieri ipfcmet obfervavi non ita pridcm irt 
tBcIyta hac Argcntoratcniium Kepublicain pubico aliquo ciy. 

. riarvalvis uflixo proclamatc, hisverbis.: i}<it \)\\^ <i\^M\<^^ <X^ 



t^mbfra^ f<cn<6bcfant)(cnX<rd)jmi}ct)cn n^cfcn^ Uhaxsi^aiUt 
in prodigum,furctncn ipcrfbunif4:cn ^?aiiphrtlfcr/3«1)brnbcr»nd 
tpvpi3cnmfcftn?cntcvdcclarirt wiC» flup^jcruffcn/ &cmcaudvDic ad- 
fniiiiftration t^nD^Scrnjalfuug fcUiiMiDfcinc^ 2(>c»ctbel Oliihrung 
tn^C^ufcrintcrcidirt vnb ^cfvcritfcuvtnD iutijTcn n.dnUiBlicijc^ 
ivtflcniMiM^crwarncngctT.cnwcrfigcj? procbmaad valvas offcndicj) 
^ni^cfdjlaficnnjcr^cnfollc. ^icrauffvnt)fn frafff rc|7cn fo intcrdici. 
rcn i^crbicf<n wix riclcvnannfcn B. B. Dicadminiftiationiian^ 
Q^crtf alfun^ allcr mt> \iHx fcincr wt> Dcr fcaunvbvi^cr ligcnb 
faIjrcnDcrJ[?aa5/01a(;run5iMil>©ufcr?c. itcm fo n?cllcnnMrr>Uf<U 
bcn con vcntioncsipaaa Scc fuv tRicftit^/ 93n9Ultl3/^Nfr^ffrt3/ 

OvMCficD4nnrcrnii5al>crDJccfef(nohmt)aefcmD) Wun 2c. 

imopr.Tf'enci hocdiciicui volupceft, cxaliis diiobus didloinlQ- 
ico dc hoc informari ubcrius potcrit. Cu jus ratio ct^quod prodi# 
gorum morcs non ita in fcnfusincurrant, fcd tanium judicioi& 
accuratioriquidcm,difccrni vclint.Ow. Fr4»fcj^.5 rxm.iJo. fadla 
er^o dcclari^bo 1? gis dcmum poteflati prodigis bonorum adrai- 
jiiftrationcintcrdiccntislocum facit. Dn.Carpz.i'F p i io)iJi.\$A% 
iJ^uhifttaJti fri)udi(himaUegat ctinmfi exprefscmagiftratus 
nisnon interdixcrit.X>^.i4rft'/f. D.ReU)an inlfag.lujim d< curai. 
at furor ipfe fefc fatis cuilibct dcdarat. Et licct interdum decia- 
ratio fiat ^ magiftratu^ illa tamcn non fit tam proptcr a^lus futu- 
ros.uti dcclaratio alicujus in prodigum,c]uam potius prxteritos. 
Scd harccjujftio, qux magni momcnci cft, in prjcfenti latiusut 
debebat.deiaci ncquit. Clirc candcm dccifam vidcrefi cui li- 
bctrcvolvatUngcbaur txerc.luflin.^. q. w. Quam fruftra crg6 9l 
nonnullisquxratur: Anquando furiofoadminidratio in* 
tcrdicilur,citario rcquirarur ? ncmonon vidct. & rcdifllmS 
idncgatur hQuintil. Mandof /r^^^^/nib/^.^.iS. 

4. Ademta ita a natura&Iegc furiofobonorum admi. 
niftratione,non ampliuserit fua:potcftatis,(ed fubcuratorc. Er 
quo tamcn ncutiquam fequitur.utcxiftimat Card. Tufch. 
C0n(/ y^f }} 4. caufam furoriscllcftatuscaufam; hunc enim furo- 
remnon mutare,fupra otlenfumfuit,nifi voccm ftatusinlatio* 
ri fignificatuaccipercvrllcmus. 




5. Dc hacfuriofi CUra fJe qua eiiaA nonnnlli 

'iiabetEalthaf. prait» tefol./ur,Civ. & Bdvar.p.u.uref. p.) in feqq. 
fiiHicerirageniJaixifiucamen ut fumnno raltem digico amphfE' 
flsam hanc maceriaoi actingam , conHderaturus eandem tum ex 
confencaneis , hocque modo uc condicuendam . & uc conftitu. 
Umjtum exdiireotaneis.&quomodo icerum finiatur. Circi 
•CondicutioRem cura; fucio(i videndum eiuaquot quis,cui 6c 
^uomodo fur»ofoconflitaatuc curator. 

6. Caufa ergo efiiciexis Lex eft tum immediatc» cuim 
tnediat^fhoc ui. modondns.per magiftraiu con(licuic,perpaccc 
cninim^icum nullibi patri,ut teftamenco dare poiTet.hanc facul- 
Utem concefferit , fruftri renitente Sichard. tn Cgd. ddl 6. C. de 
K.G.n. 6. contraexprefTumTriphooini IC.refponfum ml.pen pr. 
ff.de<Hr.fur. Dacus umen^patreconnrmandusedi./.frn.pr. 6c 
.quidem fine omni ingutfitione*$.j?n. LdetuteL Hne omni fatisda- 
tionisexa(^ioneper/ 7.4 /•C^'C«r>Ar.ULbielegan$additur racio. 
quo tn. in cafu non excludicur limitatiogeneralis inLS,& f((jq.de 
ionf.tut.silUii, ^ macre v.dacus velaliis excraiieis cum inquin- 
tione./.i.§.2./.2.(/#^0n/.rMr. Atqshic confirmatus tunc omnibus 
aliis prxfcttur d.ipen.pr.ff.de cur.fur. 6c racione caufzeSic. quid. 
prodacivo habetur,at non quoadefFedus,prr L^^.junR.l.^i.ff.de 
txcuf tut. perd.lj. %.^.C.decur,fur, ii.ff.de conf.tut. ^lI. defatud. Dn. 
ludvvjijp.lnf}» B.i.lit. CScotan.exam.lur.p.m.sCi. Eo aucem non 
cxtante locus Btaliis, &quid. moxlegitimo. Ant. Scapput ICBO" 
non.tr^iur.nQnfcr.Uh.ex.iynum.i. quemadmodum eidemquoque 
fitlocus.ncura adolefcentisfurionelapfo 2/. anno finica fucriL 
L0.^.de tut.iun^. pr.I.decurat, 

7» Dixi legem elTe caufam cflicientem iinmediat^. Qupd 
ipfum Hngulare e(l in furiofo 1 cnm ali^s curatores non nid 
^ magiflratu§. i.l.deiurat. ctiam mente captis dentur. $. 4. /• 
^ eod. in quo ipfo notabilis inter furiofum & mente captum dif» 
fcTent.'ize(i.BardScbench^progymn.for.tiLi,tit.7.num.^. Et quideoi 
Lex Xil. tab.>cuius verbarecenfetaudor^i Herenn.ltb.i.& Cicer§ 
hb.i.delnvertt. 'mififuriofusexiflat agnatorum geniHiumquein eopt- 
euniaqueeimpotejfasefto. quorum verborum Hngulorum explica- 
£ioDeoi indituti ratio hac vice acquicfcere jubec 
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Caafa impulfiva eaclefn ftfh ^jniftatefriTtroSSSRifC 
'Jpfoerg^Jurc qaiaruncincuraagnaeorunD furiofi.fuo cert^ pe- 
riculonon furcipiencesadminil^racionean , cellabunc. Necoe- 
ceilehabeuc Magidracusdecretum expe^are Je JareCiv.ialuet 
acque Dn.Locam.;» qu^ft.luftw^yS.ientxt. Non eft auccm exifti* 
mandumacque (i lex Xil. cabb. fua fandione omnespromirctt^ 
agnatos acqucgentiles vocecjed de habilibus accipienda e(l,ati 
alia quzlihec ilirpufitio. l.t^.decHr fur.Liy.C de Epifc.aud. (c. (i ad. 
(unc> ali^s niagifltacus dabic. Ec hic efl Teolus verboruoii 
r^uandodicicurFu:io(b,curacorem^Magi{lratu dari. Pacec hinc 
.?quamperpcram^quxfltonis iiliuscerce incer Dd. vexaci^llimx: 
^ AncurafariQfihodic tantum fit dativa,non etiam lcgi- 
';fimaMeci(ione negativa , quar eft Rar. Schenck. ^ Taucenb, 
Schiieid.C.I.A.Bocr-, Ungcbaur.Giphan.Dn. Frantykii, fece(ft» 
rioc alii>quos incer ell Anc. Fabr.Harpr. Pacius, Vinnius. 
j,J» • p. Mediace aucem lex per magijjratum dai.ac did^utDi 

- deficientibus nempe agnatis. Hanc autcro poccftatem habet 

ilie ipfe magi(lr.itus,qui aii^s tutores Sc Curatores conftituendi 
r>^. )iis habet.§.3./.</f (<rr4f. Acquehinceft,quod curaadhuc hodie, 
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x-yi---4l-Xt', ut cli(fium,diiplex faltem (ic, legitima A: daciva, Dare autem 

• furionscuratorc$debetcurocau(atcognitione»non tcmer^pfrt 
C ' Jr '* ^*ff'^^ ftty./«r. ne nmulaco furore decipiatur, cuius excmpla 
l"\t^ ' plurima compendio referc. Tholofitn.lib. lyfyntagm. t. ^ fium. i6> 

' ^ -c Ec quidem Neceditwiv^ magiftracuscuratoresillisconnituunt, 

• ** 'Jr 'V tenencurnae ex officio fuo /. i ^.ad SC.Tert l. 17. C de Fptfc. dud, 

" five hoc petitum ab ipfis fuenc.five non. Si camen macer aut 

^ ccrceri propinqui pecereneglcxennt, heredicace eius privabuD^^ 
;* '•^ ' iS iur.§.6././ 2 §.?r.;tfwft § i3.4(ii'C.rfrr.C.J.if.25. tf. 5). 

. * ^ ' *-r, lila V^ri) ruratotis creacio certis (uiennicatib. fieri deber 1 
' .V quasproponiclrop /«rf./.iy. qusrum tamen nuliam mcntionei* 

* ' <^ i\c\xin% \\ dtcwTAt. Numig'tur Itiftuutiones forfan CoHici M* 
* * hocdero^^an:? IcarentireBartol jm obferyavi /««w.Gor/;. 4i/</.i', 

-r yA-S.^^^cur fur. ex ratione quod Infticutioncs Codici fint po- 
. - * . fteriores. Ver6m & falfa decilioeft, ^^: faifaratio ; & alicjuij 
• ^ 4iceuduro,potius ludiciitionibusin hocderogare Codicem (l 
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'.tHefefii.* 1d v^ram «ftj ConruetUiJme^non obCrvarf ftTas rd» 
Iriinicaces. 

TO. Subieftum legitimar curarfunt agnati atquegen- 
tiles* □nderarpcnumeto in Jufenoftroagnatus <m)plicircrpro 
curatore funoli ponuuf,utrw /.io.§ i.dedljud.wut Cd.^>$ iMcurat, 
^ai.l.i^.ff.l i'C.dt (ur.fur.i.f.i. i»de n9vat. vel cum adjedbionc vo.- 
*cabu!i c\ir2toT\s,utini,i^.dem4num.i 6f.de foiut.d.t.iy.c^de epifc^ 
4iud, Elegnnshic movecurquiftioi Locarn.^«rfy?./«y7/n go. An: 
in cafu quo furio(us deccdcns heredero excraneum ex ceO:ainen<-« 
to h;ibiturusel]ec,nihilominus ad curam legicimam fu vocan- 
dus ? quam camen negativ^ cum eo decidendam eire ut credam, 
ha^enus induci haud potui. 

Atquehi quidem agnati compeiluntur ad adminiftratio- 
ncm ,pr«icrquam fi Fuerint Ecclefiafticap perfonar. l.si.pr,C de 
Epi/f.cJrc/rr.quod camen,quomodopoftmoduro limiracum fue- 
ric ab lcnp. luftinjano.vidcri potett in Sovell.iiic.^' HtUtg.D-l.lib. 
^'Cap. 5.F. 

Agnatisdeferturcura hzc. Excluditurcrgo mox i. ma. 
ter,&: qmdeta ^cv text.cxpT.m 1.4. c.decur.fur. Idem feiitien- ...... 

dum eft dealiis ex materna linca adfccndcntibus. e quibus ta- ^-.'Ji- .''^ . 
men perfonisJureNovell. matcr aviaexcipiturpfrJfm//. 118. ' 
Cf. & tnde defumt authent.matri & avia. C. quand. tnui. tut. off. quac • • T 

voientes omnino ad curam furioH filii admittuntur. vid. KoveU, * " ' . 

94. c.i.& 2.ac furiofz macris curatio ad Hlium CpeCt^i.l.^.ff.de cur, 
fur. 1. C!ognati rar</./. XII.r4^^.quodhodiefccuseft pfr Nor» 
J18. trfp.j. 3. Maritus,prr /. 14. </rr«r4/./«r. Perez, camcnin C. 
tod.nHm.io. dicit moribus contraruim obfcrvari j cui fubjun- 
git^quod putet hoccafu addendum efte confanguincum obca 
bona, qu2 foluto matrimonio ad confanguincos ipe<flabunt. 
4. Uxor. quod de jurc communi verum eft ; fecus auiem elfe 
dc jure LuHtano tradit Molin. /r.i. dijp. zie. n. 4. quo jure uxor 
curacrix viri cft, p6ft afccn Jenccs,tune defcendentcs, indc colIa-.i, 
ccrales, tanderodativolocus dt. >^ 

Dativx quoquccurz furionJubjc(5tum nihil habet pecu- 
lurc. namncchk c.g.crcduoraucdebitoradmictitur, per vcr- ^.l 

£ 2 ba ex- 
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11. Objcdum funtperronacfui jaris,majorcnnes fu- 
riofar i quz cum ahis finiihbus ahis quoqj vocari iolent Lubje- 
<2um curxcommuniter acceptac roinus adarquatum Dw.ilFWff^ 
J}*K(l>h4n.in ifag. lu/ltM.decut4t,$.6. 

12. Forma five difterenria fpecifica curat furioli de- 

• pendet pariim ab objedo,parrim ^ fine. 

13« Finis autemell, ut non roliimpatrimonium.(ed& 
corpus ac falus furiofi conrilio& optracuraioris tueatur. Ici 
^ eniiD pafliv^ accipit hoc vocab. Julianus IC. »/. 7. pr. de lur.fur. 
ubidehocfinc(ra(ilat. Atquehccuratorispoteftatiipra ctiam 
furiofi perfona (ub|tcicur,vi verborum L. JCii. tabb. tbi: tn eo pects- 
niaqae eiuspottft.t6eflo. Ant. Vab.jurttpr. Pjpin. ttt.ii.pr.yiD^t.u Vtd. 
BeloLd.confi^c^. num, (5, 

H' Curacfariofijaroconftitutac cffcdus confiftitinip& 
idminilhaiione , quam (ub*re non poteft, nifi pr«ftitis prxftan- 
^ dis,h.e. lis quac tum Jus Juftinianeum.tum ver^ mores hodierni 
inomni tuteU Ar cura rcquirunt.//e9«i^i«p/</.;#,/.7.5.|.C>///7f 
Cdecur.fitr. R^clmp.d: an.if^S.& i.^r 'if- V>on Ux\ 'J>J^MUm. In illi* 
'^Autem prarftandis hocpecuiiare cifca fatisdationcfl) occorrit, 
quodquiimmobiliapodid^et, abhoc oncrehbcrctur,five tcfta- 
inentocuratordatusfitconfirmatus.fiveexlegeautimagiftraco 
conftituius. quicquid euam dirat Baro bchen.K »» progjmn^ 
fir.libi.tit.iS.e mbovinnot.ad^^tfdttur.fur.ntm 6. quorum- 
ille hocprivikgium refttingit ad tcftamcntanos curatorcs, con- 
tracxpr.tcxt./.7 §<S.c.<<ff»ry^y hic vcr6 m geacrc fidcii.fibres 
txigir. Quod ipfii.o de /atisdatione non exig^nda Glofta adl 

* »7.C d*Epiff,aud. rpecia!ectfenoiat,& inhoc furiofi Curato- 
lem itjtorepupiUi differrcaitGormer. Cod.lur.Ov.Ron.'.Gaa.lib. 

^ »/. Hr;cftirisiisotHcium fuam curatorfurioficum c/Tfinu 
^:tJ(trcere potcft.quodconfiftitnonranruai in bonorum fiiriofi 
«:admin>ftratioiie, icd etiam ih pcrfonaf ciurdcm defenfione ac 
. timtoncuridiaum dil.r^Pr. decifr fur. DeFcn/io hxc tribus 
' •pouifimumcccapa<acft,ncmpe i. cuftodia. x. alimentoruin. 
^ «^- - * -^r" ^ medi^ 

• V ^ JU m~ 



• 37' ■ 

j. medicatnentoruBi €xhibitione./ r^.^i. ri4.<i«<[)Pf.fw/I l.tK 
$.S foL matr. 

i6, Circacudodiam fur. videndum hrc fn generCjiQi» 
cui hoc onus incuaibac, tum quahter Cit cuflodicndus» In« 
Cunibic autem quibufdam cx ncccQicace junsob ranguinisne- 
ceiliciidincm, proximioribusfcil. five ad illos hcrcdicacis cmo- 
lumciuum fu pcrventurura, (ive non. kfuisfciK & neccirarii» 
contmcri dcbcc, per ttxt.expr. tnd.Liy §.u & Li^. de ofit, prjif^ 
Coafcncic his Jus Saxon. tnord prov. de an.i^^\. & i^fS. fub tit^ 

^^<\0 eu £)btt tnb <5rbijmc6( ^<l)kt 3cc. ver6. tnfinnige im^ 
DiircbDic grcwiD<o^craupiXcc()r<rU(l)<m 2lmbtb«va^r<n la|T<n. & 

variis prarjudiciii confirmat Dn. Carpz.pr.Criw.p 5.7«^y?.»4r. e* 
quibushuc maximcfacir, quod habccwwwf. 4f. i?)arncl?€U ttJir^' 

(iincu n<cf)|]<n §r<ijnD<n uiiffcrlcgr /bajj fi< &cnf<U?<n im ipuufc niir 
.^<ffcnitmD<X\uit<n &<vmki|fcn»crivaf)rcn fnrmif <r fiiniffi<j )hmc'' 
fclbilcn oDcr <incm flnt<rn fiincn^ctjaDcn f<rn<r su fiitjcn mo^t/ 

■^J.Dl.^.py^/./w DlaD m.Mjio. \6if.& n.iijn caufa furrofi irttelleilifi 
alt(iuem habemu ^a^^.iXi S^.m.Aug.\6ii. ^XX^ Darncbcn fiiUCtt 

^luruton^^cfvcunNn mif crn(Tauffcrk3f/5ap ficfccnfclbcu im^^aiip^ 
Kbalfcn/tnD au|]<vl>Ub D<r ^^«^iSf ©ofrh<!)<n 5i3orfitfu anD<riv 
gcnuincn 3ufanKnfinifff<n/auff i>cfcKin:n vnDOaiTcrcvcnr.ict)? 
(omnun Ia|f<n y ^anaifoacfirung an jf)l;n <j<b<n fcUcn/ ^amtf 
(unfffiB anDcrn fcn i ^cfiaDcn fcrncr jw fii^cn m^^c. 

£chocadc6 vcrum4il,ucnec rcnunciatione futurs fuccelTioni» 
hoconus cxcutcrcqucant. Dn.Carpzov. ^.K'6i.num. \6.&feqq* 
Quomodo ver6 cognatisin hoc oncrcGormer. //^ x. rrM.wi^w.^ 
j4. coniungere poOit vicinos ,ccjuidcm non video. Ethoc'* 
quidem in ofEcio fi ncgligentcs fucrint,parnidignicrunt.i<r^. 
xy.^.O.ad L.AquiL Alii^ a. conditionaliter inji ngitutcudodia^ 
fcriptis n6pein tcftamctofuriofi heredibus, fi pim. fe hcrrditate^ 
noUn-t indignos facf re.^.Nor i\f.c.^.§. 12 &auth. liberi. CdtEptfcf' 
and. H»s deficieniibus in Xcnodochia <?c hofpiialia rccipien-* 
difi^nt, & vacerraf in Da^ '^cUfjaup inJudcndi. Iti fubfidiunaf 
landem ultimum ^ Magiftratu, ad qucm fupcrioT jurifdidio (pe-»^ 
ftat, ^(M<Db<r3<tic6t/cuftodiadevoivitur.</.Ori.E/rff. Dn..Cat^ 
1. f . f, 4. conli, 4, d* 10. num. 7. 



t% Moduscuftodias ruainam requifit dilfgelftMlt' 

- fub ceciis tamen ^raJibus,pro rationc graduum i^^lius furoris, 
quo«con(igaavicUIp.<';/. tz & 7. & S.foLmdtr, Scil.coin furo- 
re pririj^rcjmfliiisagcntc, li Dumfum fcrcnJus cft furor »36110- 

, nes & conatus cius diligcntcr obrcrvcncur& ipfc pcr nccclla» 
rios coQUncaiur j uc loquicur Uip. :nd.Liy§ i.dcBjfn.prdfSiyeut 
Micct.inl,\^.eod. ^ fuis cuflodiatur, iivc in ardibus propriis, 

Mveaiibi ; <3e quidem pierunq; non uno appo/itocuflode.(cd od 
iBinimunn duobus cum dc cu^oJibus furio^: {ura non ni(i in 
plurali loquantur. Vid.d l.^.^.ud.l i^ Yerfcum a.Lii.^.y.feLmatr, 
4rg.L<>. ^ f ad L. Ponip.de parru. Dcindcfiaugmcnca capic ,da- 

^ mnorumqueac co^dium pcricula immincDt,prtoribusaliirunc 
adjungendi* vci ccrc^ in bcne municis locis cuftodiendus e^<</</> 
i4-rf>/.5>.$,/. TanJem ver6 fi ferocia cuftodum viribas & dilt» 
gencia major cd.tbi: uootanta: func furioli , aucqui cum exiiibcC, ' 
£3CulcaccK,tunc dcmum ^ magiQracu , uc carcerc vcl vincutis prt- 
^acis aucpublicis concincacur,impcccandum clV Vtd*Cdrpz>Pf» 
Crim»p.yqutJl.i^.numA<). &feqq. ubiwter Mliapraiudiua & hotnum. 
, 43 habet Dnn.scabM requtf Qjia/l, in ^(lllCi m. tuL 161 (Jr ItirD 

abcr <^IeKl)n?c( <nrn>e^cr in cin 35clln?crcf ^ftl^aw cttt fcincn ncd^ficti 
.grcunDcn ani^criianjcr mi> tcfcWcn / lap fu ^cnfclbcn im -^auii 
inir j^crfcn i)nD Q}antcn Nrmajfcn »crn?al)rcn rn^ wrforgcn/ ta# 
mifcrin^frinffti^ijbmc o^craud) anJjcrn fcincnBcfcaDcn fcrncr 5U 

Pl^CnmogC. ^-iX.QB. Noccnc camenrcnopcr cuftodcsfuriofo- 
rum,(5i: cjuibus hsc cura incumbic , non ad hoc foluro ipfos ad- 
hiberi.nequid pernicionus furioH in reremoliantui,(cd ncaliis 
4|uoque Hnc cxirto.moncncibus italmpp* D.Marco & Commo- 
iioin ff.de ofjit.praf{ quorum vcrba in formulisfcncenciarum 
adhuchodicrecincncur.uticxallegJtis prar|udiciis apparccjad- 
ieoqucfe fungi oHicio pericuh plcniflimo Lcgis Aquilx adlione 
7tIiifque.pocnis,fi ihco ncgligcotcs fuctinc»ipnsimminencibus. 
d Li^.de offii.prafDn.Carpzov.^.ReJp>6i,num.4, qua: culpa ab adJo- 
rc probanda non efl>arg. corum , quz habec rcrez.<i(i/ir. C.(/# 
fujlod. rtor» 

1%, Quod accinftfuriofi alimcntationcm , fciendum & 
hXQ in gencrc eft^quod ea debeatuc ab illis , ^ quibus ali^s dc jure 
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communicxtra cafam faror\s.Vtd.d.i9ov.Uf.i,i4.(;. §. u&ijr 
dgnofc & ai.ltbA,iu§.^.fol.matrJ,j^ §. y.dejur dot* Siiamfnfuno- 
fusiprebonapolTldc2(.prim6onaniu exiis alenJusell , uc iicitur 
inl.St.pr.de hered.pet.indt languinis jura hoc luicipiunt, pergeii- 
dode graduingraJaro,D«.C4rp^ep.4.Rf/j&.j-9,»«»;. i6 & Rejp, Cip 
n.6*&{eqq, ad quodjudicis ofHcio cogi pollunc cognr.ti ,pfr/.y. 

lo. deagnoft.&ai.hb. Place t &: hic apponcre prxiudicium 
Scab.Lipl.ad conrult.Ca(p.^rob.wJu»;.i64o. a Dn,Curpzov.d.l.ft, 
ult. his vcrbisaddudluii' : J?flr ciii ^urgcr 511 ^or^att) I?ltbft)Or 
ciiuiKrfc6o|fcn/»nD n:crffo(cbcflf ron |bmc fliij 9ft?ijl)iuuli}{5faf gc# 
ffl)fbcn/i|? 311 Dv<c{)t crfauDf worocn / ^af cr in^crn>rt|)ruri^»nD 
•?^afff«i5tl)alfcn njcr^cnfofi/ tamit cr |>cnfur(> an^crn fcin 4<iD i4i 
fi^cnmogc. IWi nun Cufcr Dvcct)ffprucJ) exequircf / fjai jf>n an* 
f^Sn^hcljcn fcln ^cib / xuvSamaU fcmc @c6npc|l<r/ fo glcici) alj^ 
^or^at» gcttobncf ron Kincn ci^cnfl;umblicl)cn QHiifiTn «nvhrcf, 
(^i^ abcr nun:ncl)r bctnclDfCiScfjivcjTcr ancfc ^oi>f<5 rcvf.ihrcn/ 
vnbwcil3Ci)act)fcr ^ar<>r aniJcr J)cm ^anfc/ fo anic^o nichf wr* 
fanffr njcrDcn ma^/ Daranff aucf) nocb ^^rb^d^crc bafffcn / fcrncr 
nict}f^ in vcrmo^cn/Dai^oiA cr|lc{)nfbrcnf(5mc/bafjicr Dvabf jU ^or# 
gam citcrm ^^^Jcibc / fo oucfe ^cp QBal)ntt«ft<^cn <5ct)tvcj?ci- i(I/ 
{btX)OlDcra!i^crn ©cfctMutfTcrc j\in^crn &ic alimentation aiijralC' 
^cf. <Bo c^ nun mif jbmc alfo bcfffca|fcn/dap cr nod) aur 3<i«' ff incti 
volli^jcn vn^ ricbri^cn >3crf?an^ nicfet wi^crumb cr!an(jcf / aiui; fic& 
fonlTcn ^urcfi fcin an^cr^^?ittcl fclbflcn crncbrcn m6cl)fc @o 
n).kc Crt)cr>^bivcib/a(^ fctnc ^Sdjnjipcr »no nccl)(?c TlnivrivanDin 
jbmc Dtc nofb^nrfffi^c .ilimenta jurcicfccn f.tul^i^/ »nD t(^ffc licf) 
^amlf/tap jtcnicl)f?u ^or^an) tvobtibafff^, fdinir^rbfcfcafff aucj^ 
fict) bcacbcuroolfc ' Dar»riNrnict)»6nbc(;c(ffcn. ^.Ot- Indire- 
<flc cogLintiir etiam fcrij^ti hercdes. i/.N*v»i»f.f./. 12. . Ultimo 
demum lo:o ad fum,qui fuperiorem habet jurifdiftionefnjtit 
£)bcri^<ritl)f/nve aJ (uperiorem Magiftratum dcv.olvicur hoc 
onw^.Dn.Curpzov.d. Pf^^.^o.riHnuiy, Alimentandu.si autem 
pro modo Facultntun- ciu«.ad quem alitrf nr.icio fpcdat. 

19. Mcdicarncrua quoqne ab iifdem petfonisjnhi fpea 
fanitatis llve reconvalerceiuir ^ farorcfiipcrcft, funt n.lhibcn-' 
dnSt porrigcnda, ir^.</,/.ii.§. 8./(>/. W4fr. cum haec alnnentoij^ 

sum QO^ 
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mmnomine veniant,utifxBarf(?/.m</.^)?r//w</tf/^w ii i.fjimttte» 
5 /«/.m4rr.annotavitSicharJ./«Cci. <«(//. S.C rff tr.wfa^t. Omni - 
itaque fabminjrtrabiincqux vcl corporis, vel anim*. fanitaii re- 
ftitucndarfunin^ceHaria, pharmaca lcil. rumtusquo<]ucchirur' 
gorum,Medicorum , quorum diligcntia medendLque pcntia in 
hocctiam morbo felicem nonnunquam fortitur ev cntum , qua- , 
Icmcuram cum homine ruftico fuciofo fcliciffim^ rurceptaai 
ipfemct obrcrvavinupcr jn pago quodam pra:f<r£lurac Tubin- 
geBfiStMedico peritoeadcm methodo curandi , qua ulus fu&rat> 
pUiribus refalutifui(re.mihireferente. nec enim pen^ tempus 
e(l/in quo hajufmodi morbus derperacur,inquitlmp. m l,6.i9 ^ 
md, CJecur.fur, ^ 

lo. NancdeaIteraofficiiCuratorisparte.ngemus» bono-? 
ram nimirum fuciofi adminiflrationc, De hac |am ftipra carpi ' 
dicere, quodremotafiiriofi pcrfona peragatur foittari^^Cura- ^ 
tore^ade^ut nulla confcnfus curatoris intcrpoHtio ad a£^umk; 
fuciofo c«lebratum confirmandum operari quid poflit. drgA.s* ^ 
rff R.lX}.ife<»«//A/«^fcil.quia negotium furiofo gcfturo ipfo jure 
nullumcft. inquo ipfoconvenit furiofus cum pupillomfante ^ 
/»i.§.i}.rf«0.cJ^><.abinfantcmaiorevero differt. 

21.* Adminiftranc atitemcum plenifiima poteilate. /. 4I ^ 
deadmjutJ.iy.Cde Epifi.aud» &:tanquamdominizque ac tuco- 
tcsyl.s6*^.^,de furt. adco ut voluntaseorum &fcicntiafuppleat^ 
defcdam voluntatis & fcientis furioiT. Vid, de ufutap, 

jnod6 tamen Icge refragante quid non committant. I.i6^pr.d€ ^ 
fign. a(l. Et haec poteftas acqualis eft omnibus nec major in 
agnatis./.ii.jf./.z.C.rff cur.fur. 

12., Dehacpoteftate in genere notandum eft, quod iii 
'^#mnibus fer^ cum cutoris aliorumquecuratorum poteftate con« 
Tcniat. Unde perpetuum fere cft in jure noftro , ut tuCor pu« j 
^illi, curator item aliorum ^furioficoniunganturin h&c ma«T 
teria. Abfolutaitaquecftpoceftaseiusincommodum ipHus fu- ' 
tion-,ea ver6 qu2 damnum apert6 centinent,minime funt cx adr 
miniftrationisofticio. LiS.§.i.depa^,i^S.deadm.tut.iio. §.i.l.M» 
Lf.de (ur furU.iiX de paS.l.f.C, proftc.lf^.i. de noyat. l. f l pr. de her, 
(es,dM7*C.dieEpifi*aud» Baro Scbmf^ronmjQrJib.ijtt.i}. «'W.^.if 
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^laxim^omniuro vcr^>C3vcatcurator furiofi.ne in cius rcrum 
imfuobilium alicnationibtis dccTcti obliviicitur. C. i i.deiur, 
fuT,^,-j, Mi(am deder.Tni jLti varns iuis in h.ii. fpeuali mate- 
ria re''pon(ls ad rpCi-ialia admnuftr.<iionis huiu*f«. fa<fta '^c- 
fcendere, lcd raiio mlbtuii pr^ienfs caiamum lemper diftli- 
ininat,hic maximc.ubi Jiftiihor fiJtura ellet tradiafin Interim 
contenius lii. Lcdortalia haunrecx gcncrali tuielx \ curx ma- 
tcria |i/n ab al i«; pcrrradita. 

2j. AJ diflTcnianca huius curxmc tandem cot^fcro Fi- 
niturfuriofi cura vcl in totum veliMtantum. lilomodo hni- 
tut cx partc perfoox curandx fublato lilo Jefciflu accidentaliia 
lotMva.lA.pr.dc lur.fnr. Et liic modus pcculuris eft ai. proprius, 
& talrs quidcmtUt ipfo jure flatime curatoris lui poteiiatc iibc- 
retur.quam primum rcdpueric; nec ulla magiftratus lentcntia 
declaratoi ja opus llt, cum ip(c pervcniat jurc fic difponentc in 
Xuam tutelam ac potcflatcm,/'^^'^*/'"?^ ^ ^.deltgat 5. noDfccus 
ac ipfi pupilli vcl minorcs lapfu tcmpons. Nec opus cft hic 
vcl cum Bachov./« not.adWef.de cur.fur. ntm,% cx fallo prarlup- 
pofito ad hoc, ut cura deponatur, requirerc cognicionem mt* 
gillratus.5i/;wfr<i.*i/f§.5 Udecurat.num. 11. vei cum Card.Tufch. 
pr cond y^o.www.^f. pcrperam diftingucrcan notorium ficquod 
dcficrit eire furioius, an non; cum fententia illa dccbratoria» 
qux incerdum hir>orta fupcr facflo vcl ncgotio aliquo , ab coqui 
furiofusdicitur.gefto controverfia, intcrponitur, non tam fc- 
ratur fuper facuhate rcsadminiflrandi cccipienda,qaam potius 
fuper |.im rcceptaj fcunon cam dc jurc.quam dc fad^o rcmoti 
furons. iilnd enim ert ccrtum hoc probato & dcclarato. Eiuf- 
iuodi autc furioius,inquodcfcd^usillercmovccur,necampliu$ 
ccrnitur.m jurc nofirodicitur furcrcdefincrc,/.io.§.j. deieflam, 
tut. in quo fiiTO£f[n\tus, i.iiver ffinautemC.de ufufr. velexiin- 
<flus , /. 6. C. de cur fur. aut lemotus. d. l. convalefccre, l.^i § 6. de 
ufu &ufufr.leg. ranitatem recipcre J.i.pr de itn.fur. fanze trentis 
Beri J.^.detrtbut.acl, ve\ cffici,l. i^.pr.de /udu. vcl elTc incipcre, 
l.M.tuttl. ad fuam ianitat'm pcrvenirc,/. 7.§ S.C </r(wr.//'r lanari 
at ili infirmitatcNm// !if.f4p.5.§.iz. ad mrnrem rcdite . Norrfl. 
l.m.m. compos fflCDtisefiEcM.ii<ir^p».f<'/ /«r.vel ficrij§ i.i.qtnb. 
♦ . F nm efi 
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nMt^i^trm.fMtJlM. 6.dtufu& ufufrAtg. adfuam mentem 
venicc^i l.ii vtrj.fm duttm.cM u(ufr. velrcvcrti,/.i. §. io.fol.m4tr. 
rcfipirccre,/.4j frjtvulgfubft d.l. ii.vtrffin auttm.l^A.7.^.i.9»C* 
'^^efurfur.t.!} C dtmp fubJi.Sov.UQn.iii. fapcrc incipcrc. /. io.§»j. 

y # ^ ^teftft.tut. 1.6. c. dtcur.fur, 5u fdium 3U«n ^€r(?an& vnD ^cr^ 

nunjff wittx (omm<n. iw Pr. W^rt. f. 3. ri^ 1. vtrf tix^Uidbin 

14. Dum igitur non amplius fub cura cft ^ipfo jurc mo» ^ 
cxcrcitium jurium ribicompctcntium,quo(i ha(5lcnus pcr furo- 
rcm fufpenrum fuerat,rccipit>omniaq; poft furorcm afta , duro- 
tnodolcgibus aii^snon rcpugncnt.rata & validafunt, tanqua^ 
^ ' ' ' fanogefta. Uti cnim furorantc fc oon opcratiir»ncc ullum nc- 
* ' gotium rc(ffccfa(flum pcrimit,/.20.§.4.j^/.i.C.^tfirf/7./<f.po/r.^. i-f. 

^ ^'^* qui^.nontnptrm.fac.rtjfil.S.dtjf>onfai.l.i6.§.i.deR,N.l,^S.dtatq.hn, 
# l,2.§.f.de donat.Sicbard. ad rubr.C.qui ttflam.fac, vo/. num, 1 ita nec 

. . poftle ad a(^um aliqucm infringcndum & annulandum quic- 

f; , ^ . quam confcrrepoteft. uti ncc ^ pcena dclinqucntcm cxcuface 

tradit Dn.Carpz pr.Crim,p.^.q.i4s.num,^p, ubinum.^o. dicitprd- 
nunciaffeita Scabinos contra P. S.qutvirgintm ftupraverat, Quae ta- 
mcn poft furorcm novo confcnfu vel eonfirmanda vel ratifi- 
y »\* . ' ^ : canda fuDt,iis non fufticiet furorem folum rcmotumelTc./.^.^.^ 

C.decur.fur. 

if. Dixi, Sublato in totum. Etenira H intcrvalla habetfit« 
4t riofu8imanctinilliscurator,five adlusprimuscurarionis.c. 

rf^ cur.fur, num. uU. cxcrcirium tamcn illiuseo tcmpore fufpen* 
^jp» ' diiar, &a(5lusfccnndusfaltcm finitur./.6.C.rfft//r./«r. utintcrim 



», fitquafi honotariuscurator.R/fWfr rfrfff»fr.rr.i.f.io. §.42.««;«. 9. 



utinfraauditmm, 

^ .V*^' * » In totumquoquc finiturfutiofi mortenaturali, noncriaai 

Cj- '* *, ^ civili,quiapcBnahac in ipfum aniroadvcrtincquit. 

< . . * 16. In tantum stih finiiur cx pcrfona Curatoris tum 

«j^^ H inviiijtum volcntis, modisfc.quialiiscuratclisfuntcomrouncs. 

-'■tr^ ' ■ • Atquc hzc ipfade ftatu furioforum ftrifl^ficdido fufius indi- 

• ♦ Lfc ^**"* voiui> quia potilHaaam hoius ua<aationis pariem coo- 

• T ftitttunu 
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Furiofis quatenus funt m fiatu latius ^ / . 

itadt^o. 

1. Przter hanc ftatus vocibuli acceptioncin , quatenus 
nimirum cerntcur in libcrcace,civicate & familia , folct etiam ac- 
cipi pro circumflancia aliqua, accidente auc przrogativa, Dn. '^' 
Avunc.D Relfhan.in hodeg.jur-cbart. i.tlim.\.9.io. fecunduffi quam 
etiam furiofos» ancequamadalterum rummum juciscapuc per- 
yeniamus iconcemplabimur. 

2. In hacconnderatione eiufmodiinjure textus habcn- 
cur , qui loquuntur dc furions , quatenus vel funt in dignitate ..^ 
pofiti.vel cxtraillam./.to.</f y?(ir.^0m. lUi autem. quifuntin ; 
<lignitate poHti . vel habent maicnacis jura vel iis defti. 
cuuntur. Priores habent illa vel jure proprio vel per com- ..^ 
iDunicationem. 

3. Jurcproprio ii^ gaudent cuiusvis Reip. Principcs. 
drinlmpcrionoHroRom.GcrmanicoImpcrator. Dehisquz- ^ 
ri pote(l,anadreip gubernaculaadmoveri furionqueant» 
aut tempore adminiQrationis eius talcs fiant , per furo* 
rem removeantur i dignitate fua^ Sed primum in regno . 
aliquoele^ivo vixdignum inccrrogacu e(l,cum nonnili furiod v 
furiofo commiirurieircncauguftifnmum regni fccpcrum i & iti- 
dignum forcc» vcncrabile maicftacis nomen furoris fadicaci- 
bus,ut loquicurlw jwNmfl.in. confpurcare. Inlmpcriono- * 
AroElcdborcscciaro juramcnco promiccunc fc idnonclTefadla^^ 

ros. A.B.pr.tir,i.§.i.il>ii <(n<nDl5mifd)<n^6ni3JUdm .^aif^tju* ^ 

<rf)<B<n/b<r ^arju W^iid) icr). poR Lupold. dt Stbenb. tr. deiur. regn.c. 
lo. &alios Quirm. Cubachjurifpr, Germ.publ.cap. i^.num. 17. la ^ . 
fucccffivo ver6 regno haud exigui pondcris concrovcr(ia efti ^ 
An primogenitus Regis furiofus in regno patri fuccedc- 
It polTit } Magni fan^ momcnti quzftio 6c digna fubciliori 

F 1 difcuIEo- 




4 



44- 

Jrrcufnoncj cui prxmittenda videbatiir illa: An patcr Rcx fi- 
liuiii primogenitum furiofum , qucm fc. ordo nafccndi 
Drimnm fccit , & cui lex vcl confuetudo icgnum dcfcrt, 
f^txheredem faccre poflfit , illiquc in tcftamcnto aliuni 
prxfcrrc ? Sed cum omnia ferc pcr indices faltcm in prafenti 
tradarciccrcverim cS: ex itnmcnfoacervo pauca delibare , brc- 
vifTimisdico, non minusa:quam,quaro juftam mihi vidcciTira. 
qucllu/tr tur.prmog.quttfi i\. nuni.w. 6:t\zo Befoldi co//*»^. ^oUt. tl. 
i.d'lp.6.9.\f. diftinc^lionemintervitium furoris ii primis infan- 
tiianniscontinuatum ,5«: interaccidcntale, quod rationisufui 
fupcrvcnic. quanquamSchurrf! tf«r.i.(o»/i4.««w. y.c^/r^^. in- 
diilindleaffirmar. InquolocoTiraqucilus aliam etiam fubii- 
cit,nempe. An filius non dcmcns filii primogcniti dc- 

nicntis a natura fitprxfercndus cxtcris? 

4. Ut autcm ex accidentc furiofus Regis hlius primoge- 
niturz jusnonamtttic, fed nihiiominus in rcgno fucccdit,ita 
mulco magis rcgnum rctincbit, qucm legnojam acquinto furor 
inviGt.pcr .l.io.de/fat.hom. cuius ratio humaniflima tradituri 
Papin.(«/.44 §. 6.</^r<y/<f. Regiamitaquc maielUtcm in fnrf ^ 
etiam vencrabimur.4r^..N'(;p. ii.c.i. Excroplarhuius paffim (u 
obvia>inSacrisSaulis Regislfraclicarum 1. 5tfW.icJ.iM4. Viuthuu ). 
Reverend. AwpliJ?. &Exceli. Dn. D.Dannh.m nuper eittotrAci. quem 
vifcripfit. Wa^hxU^ aii ^cn (Eolnifcfjcn 'Pricffa. psrt. i. 7. 8. p. 148- 
& apud ipfum Sopranes comm.tn David Mager.de Advocat.cap 6. num. 
4;S Nabuchodonofons. Z>./M Otto.lur.publ.c i.pag S. inprofanii 
Caroh VI. Galliar. Regis. Gorfried.in th. Europ.p.tTt. 6. p<: 
Interim tamen h regniadminiftraiionc removenair. RriA:/ 
R'S.& E.(ilf.i.cl.h(.^.n 7^, Sc curatorcs illis conllituuntur ic^'c 
publica t aucea dcfi:icntc conffnfu populi , fi rcgnum patriroo- 
niale no eft (]Uod (i patrimonialc fit,pcr patrem vei propinquos, 
Gror.f/f .',F-d""P./»^.if.5.w.if.quivocanturProc!i: 
vclpro-Rege^jpro-PrtncipcJ^Rcgenccsregni. EefoiU. Cci.:,i.pouc, 
cl.i.dtjp. z.(,ap. ^.0.^2. Unde Carolo VI. mnx duos corllituto* 
fuiflc curatorcs Duccs Bituriccnfcm & Burgundiar , rcfert Gef- 
frtcd4»l* Nabuchodonoforc ver6 intcrfcrasagcntcrcgnum ^ Sc- 

naroii- 



H^toribus fuit adminiftrataro. DrfW.4.v.}j. fdiGhffdtortsBihhor^ 
VinAT.adtHaverba: 3iir fc(bi3<n3<if U\m fd> ttifccr jur^COcrnunffr/ 
mvcfi jir mcimnil^nii^licfcfHiJl^rcnj/fa annotarunt: 3cb warMuc.' 
Ifcrumb in mcin ^N^ui^rcicft cinqcfctit/ tvclcl^c^ tnrvr^cflcn mcinc 
etaft^rtltcr ton^ Oi.^f)fc vcrn>a((Cf fcaffcn. Dc his Curatoribus 

quzriiur: Ancotemporcfummum habcantimperium fivcma- 
jc(latem? quodabfolui^ ncgandum ccnfco , ncc racio cum di- 
ihngucntcGrotio^ II. d^/e-^f Adcmta crg^ aJminiftra- 
tioncnihil ab coa^um valebit. quarcdignitates.ib eo coliatx 
nulIacrantj&Lcgcs ifuriofoRcijc pofus vim obligandi noit 
fiabcbtint,fivc viJeantur cxprcfTa voluniatclatir, rivetacita&: 
przfumta.dum fubditorum monbus connivct,& confuctudi- 
ncm introduci patitur. Quod vcr6 Sichard. ad rubr.C.qut fit 
long. tonf. n, ult. dicit: Furioli & roente capti coufuetudincm 
introduccre-non pol]anc,cum non habcantconfcnfum, i. e. fub'- 
ftanciam confuctudinisj capcrc mchcrclc ! ncqueo, cum con^ 
renfuslegislatorisfivcvoluntas lacita fitcaufa cfticicnsconfuc- 
iudinis,qux fubftantiam eiufdcm proptcrc^ ingredi haud po- 
tcft. Adfcrc ctiam quncdam huc fpctStantia Dn.Franizk.ir.^/.H. 

5. Qui communicata habcnt M.iicftatis jura in 
Impcrio noftro funt vcl EGclefiaftici vcl fcculares. Illi funt 
V. g. Archicpifcopi,Epifcopi ,de qnibus in furorcm verfis Vtd, 
(dp.i c.VlI.q uc.:^. & ^.X.deder.dgr. c. un declcr.^grot. in 6. 7.X. de 
ilea.&elect.pt.d' Uncell lnjl lur. Can.lib.uttt^j.^ fedneque C^ttt.l- 
§,fecunduw. V-iHetif. ^.lnr.Cdtj.detler <f^r.«.4. Sccularcs funt E- 
ie(5iores,Pnncipcs,alii,dcquibus fi furorcis fupcrveniat,quid 
fenticnduro fit.cx ha^enus d«ais abunde conftarc poteft. De 
primogenitoautemElcaoris cxprefsccavetur in A.B. tit. 24. §• 
decernimui. titfitfanarmcntis^alias fccundo genitum in capro- 
gcnicfucccfturum elfe. lymn.l.P.ltb j c.j.nim.^i. An tamcn fl^ 
furiofas talis rcfipifcar,tunc fiet Elcflor? 

c. Hi.qui maicftatis jaribus dcftituuntur, funt vel^ 
in dignitaic pofiti , ut roagiftratus , Nobilcs, Dodares , milic«»» 
aIii.dcquibusr/rf./.io.i/f)?rfr.Acw./.(J.§.7-i«w^«'.i3-§'5- derewilir 
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t.y.^ 6.C»decur.fur, Eiingencrc notanciiim , quod dc ncvo ad 
dignitatcsfurioriafpirarcncqucanc. f infumes.Vl.qut{l. r Sulmd. t 
adrubr.C.qui tcftfuc.poJ^.iium.6.TiraqueLdef}olfil. c.6. nuui. 34. &feqq. 
Obilgncc jam Ji(5kaclcgan5 qiiiftio: Annobilitas parcntum 
dcfccndatin filiosfuriofosfivedemcntes? Tiraq d.Uap.if, 
n&m 4. id afHrmat.quo cum & cgo fjcio. Cum enim nobilica' 
lis privilegium coti familixconc(!d.iitir,ncc in ccrta pcrfonatec- 
miHCtur, adeoquc vi primsevae conccflionis languinis pocidi- 
cnum jurcpropagecurad poilcros omnes , uc pcrtnde hoc privi- 
legio podrcmus fruatur atqucprimus> non potcric non ctiam 
furiotus filius eodcm gaudere. ea namque natura ell rcalium 
privilegiorum» qualc ciiam c(l Nobilicatis privilegium fccun- 
dum communcm opinionem « uti pacct cx allcgacis Noideni de 
flatu^SobtlittmSO^' & Enentkel iib.2.dep)tviUg.c.ip.\.mm,so. Vid.& 
Dan.Otto.de \tir.pitbl.cap. 11. p. 319. quanquam non diH^iccar,cerCO 
refpefVuctiampcrfonalc vocari polfe .itaedo^^lus nuperiw Catf. 
Wef.afideli/tmopraceptoreDn, lauteibaJiio adtit.deconftit. pp. 
ij^ 7. Qiiod adcos.quosnulla oruat Jignitas,dcqujbusr/V /. 
7.^ 6.C.de cnr.fur. attinccquia niiiil fpcciale occurrit , idcirc6 ad 
•Itcrum fummum juris caput, quatenus aj furiofum applican- 
duo], ncmpe ad jura rcrum tran(icum facio. 




Sequitur 

Qmcl infecundo fummo mns capite.quod de 
iHreremm traBat, circaftmofosobfer ' 
vandum *veniat ? 

1, In lioccapitejusin rc primum occupet locum , quu 
digniusidcmeft.pfr/.zf. de R. l.l.i.§.i.defuperf Circaquodfu- 
riofusconfiderandus venicquatcnusjus inre vcl rccinet,vel ac- 
quirics vei amiccit,aiienandofcii. 

1. Furiofum aucem jura fu3,& dominium non rctincrc, 
nunavidcbacur aiTerereratio, maximc cum nacurali jurc in- 
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fpeiVojdomlnium non nifi ineo.quirationc «litur^dari pofHti^ 
uti loquitur Grotius 1 ^/e/.B.d^f.j./Jttm.^J. Sed licetquoad hani * 
ex niturali ratione petitam caufam veram hoc clle videatur, 
contrarium tamcn proptcr alias majorcs raciones diccndum 
cft, humanitatc /. 44. 5. rf^ «/«c. /.8. §. 1. dc opr. feg. Sc com- 
muni utilitatc. fecundum Grot. d.l. id fuadentc , ica camen ut 
jusipfum ab eiusufu feuexercitio hic diftinguamus. Vtd Crot. 
de l,B.& P.^num. i\. uti fempcrho: facicndum. Dn, Li»ttrh.i\ 
djp dealien.rer.qtumin funt.th.xi. In hoc qiiippe etiam JasCiVv 
furiolis menfuram quafipofuit. Dn. Trantzk: '^* d* f. & l n. if, 
5. ItaqucFuriofo morbus hic jura fuaqualiacunque fmtt 
fivc in rc, fivc ad rem, in fuo ftacu falva Sc illacfa relinquic. 
Non ergo pacerfam. fariofus amittit ufumfr. in advcntitiis filii. 
Enencl^depjrent. &lib. priv. 4.C. y.num.xo. non vafalhisfuriofus 
fc\id\im. tt.dd feud.fiij tutp. nonam. quodgencraliccr deinhabili- 
b'.i 5 in JureSiX.^yr 4.//^. I. difpofitum his vcrhis: S^hit ahiX tiw 

Icii(?<r Diimif ntdbf. Sc poitea. JOcr aufy(\iji(j< ^OJann <mvfal)<f <\f<(# 
cl^cnvctpfdnic^^unoi) vSrb</ haf <r ab<r Da6 ^mvfangcn »cr M 
C5ciic6</V)n^ttjirt)()<rnacb @i<g/<r bcl^alf t€i t)nJno<r<rb<f ti a\6 

Cin nn&cr i)3?ann. rcfert&:prxjudicioconfirroatDn.C:irpz.i.F. 
p.j.c.iS.i.S. Vid.tamen Schurfcent.^^.conf. 24. «.<?. &10.& Tachin. 7, 
controv.e.^^. Sedan hoc cafu fetvirc tcnctur vafallos furiofu 
per fubftitutum? Vid.c.un§.fi quU decejferit.i.f.i6,& il>iGoth.lit.g 
plures autores remiftve ad qutftionem : An valetudinarim per fuhflitu2 
tum fervire teneatur f aUegatos a Goth Anton.dijput. feud. 7. th. 7. 
Addendum his,quod domino feudi furiofo extftente,i vafalla^ 
qaircnovationcinvcftiturx opushabet,curator cius lic adeua- * * 
dus. idem dijp.feud. 8. th. 4. lit. d. Ci vcro ipfc vafallus furiofus fity ^ • 
inveftiturx rcnovatio utabcius curatorc pctatur, neccfte noii?J»T^».v 
cft. arg.c.i, pr. il/i: infuntia. hV.iz»arg. cap. un. § 4. verf fi minori % 
§.1. P,i6.iunQ,l. 7,§.i\.quih.ex cauf.in pof. 

4. Idem dicendum dc Emphytcufi. Quid vcr6 fica- ♦ 
tioncm nonfolvit furiofus,an ab Emphytcufi cadit? Negan"* 
ilampropter impcdimcntum juftum,quodhic adeft. Vid.DrtwjjL ' \' * x 
Carpzov, 1. f.f. 2. cap.}S,d, u Noncrgo reftitutionc opus hahc^\ * ] 
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i>tt , ut male cxiftiaiarc vidcuir Corbulus de iuKemph. cap.yj. 

6. Proximum efl , ut ad jiirls in rc acquintioncm 
accedam.quatcmiiicil.furiolus laipcdiaiur vel non impcdiatur 
in hoc |ur»s articulo. Et prirro q^iidem omnium nntandum • 
quod fario'us proptcr defcclum volontntis iplemct ex luapcr- 
ionanul!iu' rei pollcilior.cm acqwirerepc^Tit, per rat. /. 5. $. i dt 
Miq.fof. ^iohnwi hoc ptr ^.eod. nec cnim aficdioncm fcu 
animum polIidcn(^i haberc potcfl. Kobiiifi aneltbenivtm K.. J)w. 
Bic(.prdt(eptormemfide(fJiiwus & pattonta omni ob/ervanfta refj^nten' 
dnf.in R Q^fi.tb.ifi. utita nccefTc llt,rraditam furio(« polttflio- 
nem tw\c\'2CAze.Cttt4c.ad i.iS.i.t. de acq.pc/. Ethoca:leti vcrum 
eft,ut ncquidcm per curatorisautorit.itcm aLC|uircrc poflic. in 
quo abmfante d rtcrt. /.51 ^.i.de a(i].poJi.[.yC.eod.Giphar:».tdt. 18. 
C.deitiT.ielib. ^ magisi ^-^iipxWo 1 4.^.1. derifuc.fUrpr.ad § .0. i.de 
f4fucap.num.S, Atquc boc varie in tcxtibus ampliatur. Per 
curatorcm lamen acquircrc poreft.modo fuo nominc apprchcn» 
dn, i i.^. 10 de actj.poj^. qucmadmodum & pcr filium ac (crvum 
in caufa pcculian non rantum,ut malc nonnulli, notantc l'crc/. 
C'de acq.pof.num.il. fcd aliaquacunque prr/.ji.^.) deu-tic. 1. 1.^ $ 
de4i<}.poJ^. 

7. Ex hi< jam non crit difficilc colligcre . An hirio 
^cr ufucapionem rci alicuius dominuim acquirerc pollic ? 

niodo didis jungcmus /.ifrf^ ttfuc. Ncctamcn viciflim etiam re$ 
/ufioforum unicapi pollunt. Dn. Uahn, ad V('tf de tifuc.titnn. to. 
An autcm appt§lienla per curatcrem poirelIit)iic uQnanio ci- 
dcm proecdat?non faus intci Dd. convenit proptcr / 47 deufuc. 
,V««lcturtamcn mihi facicndum elTc cum C. f. >4 41 ?.7.quorfex 
scquitalccandcm tcncrc ftatuit,quia &: inf^ns idcm poflit. /. 4.§. 
\.de ufticConfulV.tfquius.ltb.i.controv. (.?•;. num.S. 

8. Aliud llatucndum cfl .ie lcgato «S: fidcicommiirotquod 
omnino mox ^moric tcftalons ctiam ignorans acquiric, /. 16. 
%.\,qttittf}.fa(pof. conditionera tacitam agnitionis Cuiacore 
JiPiiientc./ y.^.;.C.deiur fur. quod fccuscft in hcrcdit.'tc ab cx- 
tranco ipli dclar.i </./.7. § ?.7 dequoinfia. Nc rantuia 
dominijgiiau icg^u^||j^yuij;« lcd 5c oblig«vf^^ieiD cx aHitione 



lcgaco opcioois relido diiobus, quoruon unus poft opiiuncm "h 
Ct U flicn poftmodum in furoremiiictdit,7idcnotabilctn icxiuna 
inl. 8. i. deopfjfg. Qu^rritur hic: An leg.uuni furii)(b icii- 
^lum fub conditioncquam diu permanfcrit m furorc, coin fu- 
rore deceJcntc transmittatar ad ctus hcrcdcs ? Afhrmat hoc 
$LCv>\:\.GT2U4in.contr.iliu/ir.cap.^6i.nun: 19. addu(5lus potiflSmum 
Liz.verf.fiaa.ralu C.dcufufr. Vctum ut mihi videcur.haud bcna. 
Hiccautcm vcrafunt deacquifitione pcr lcj^atum ,minime vcriS 
demottis caufadonaiioncnifi eandemi vjvodonatore funod 
nominc acccptavcrit curator. qucmadmodum pcr curato- 
rcm alia jura in rc acquircre potcft, uti dc fcudoprobat Nicll» 
dfj}> feud.i.th.f .ltt <t. 

9. Nunc vidcatriusdcacqiiifitionc pcr univcrfitatcm 
nobiliori quidem rpecie. quar ficper lllCCCiriOncm heiedi- 
tariam ,iumcxteftamcntotuno ab inteflato,ia bonis tam allo. 
dialibu<^ quam feudahbus. Dcfcrcur autem hercditas allodit- 
iium vcl ab eo in cuius e(i potcdatc, quo in cafu nihil pcculiar« 
prx aliis (anx mcntis fcrvis /. 63 deacq. ber. iibcrifqucho • inibut 
furiofas habet.fivc quoad acquintionismodum^ (ive quoad mo- 
dum trar; s ii i (Hon is,/)^/ text.expr. w §. ?,f.rfr her.qud ab int.L.i.decond* 
furt. Qua crgi ratione &c quo fundamenco Gloffa adL 7. 2, 
terlf.fuuf beres.Cde cur.fur. notct,nominc tantuminon rc>fuutn 
hcrcdcm cire fufiofum»conicdlurafehaud quco. Vid.Dn.CbTtJJ. 
phil. Richter.cent. i dectf. 41. nuni. 10. & feqq. Annc<5luh«s ipfis 
Franc. Kaguell. iwfom.jJ d.l.7 $ 2. C. detur fNr.fol.;Sr. notabilcm 
Sc magni momcnti hroitationcm exd.l.y §,2. quod nirnirum 
etiam cmancipacus funon hlius pain fuus hcrcs cxiilaC;cui 
confentit ctiam Pacius in anal. cod.dt (ur.fur.num.i6. qux an 
f. n habeat i«rf./.vidcbo. 

tnr ab cxtrnnco,&: delatam hanc (. hcrcilitatcm 
r boti^iitm poiieflioncm ncc ipfeper fefolus adire aui agnofce- 
potcrt-, d.l.^i.de acq.ber.l.y. ^A. C. decur. fur. ( fi tn. fcrvo vcl Hlio 
\ a ^ucrif. pcr hos acquirit furiofus vi poicflatis dominica: vcl 
p4tuz..^./.^$. Jncccuffl curacoris conrcnfu autoricaic. /. ^.dt 
.iMHl^ G^-Hf.,. Mcq.her* 

■ ■ <■ ■ 



50. 

gcq.her. Curttor taraen pct fc foUis agnofcere potcd nomint 
furiod boiiorum poiredioncm. In qua maccria rncer )us veius 
& novum cernitur difFcrencia. Oliin namqac in poceftate 
Curatoriseracan agnofccre velletj infupercx dccretojj.e.caufa 
cognica petebat ,eamquc furiofo plene lucrabatur /. ii.<ir<i»r//. 
tut, ac poftmodum pcr jufliniani conn:itutioncm tn d. l. 7.^ 
^.C.de cuY. fuT. ex dccretali cdidalis & ordinaria bonorum 
poflcfnofadia eft. Dn.'Ruhter d.Lnum.60. &: adftringiiur curator 
ad candem agnofccndam , ubi damnofa non ell. Agniia ver6 
nonplenc acquiritur>fedfub condicione fubfecutz ab ipfo fu- 
riofo.furore remoto,ratihabitionisr/./.7.$.5. dr/wprimw^ 8. &% 
quacfi non fiat,tunc reftituere ipfe velciuj hcrcdes teneuturlie- 
reditatem fubftituto vel heredibusabinteftatOrqnieocemr ' 
propinquiores dcfun(flo funt, & quidem cum omnibus hu^..- 
bus. /.fi pr»de hered.pet, exceptisiis cxpenns.quxcircafuriofum 
paupercm nece(fari6 fadx, d.Lsupr. .^quitatcm huius fan- 
(kionis2dfenAnt.¥ih.i.lutupr.Papw. tit.i2.de iuteLpr.^i.iBat 11, 

II. Defucceilionc furiofiin fcudalibus res cft interDd* 
intricata. Adducuntur inhanc rem^. m;;.^. 5.1. F.(i. &(»utj,i, 
3<>. ( in quo poftcriori , quod notandum.contra roorero feudil 
cum,dequoteftatur Nicll.</<j^/.i./i&.r.///.(. 6c alii,rcptohaca o 
fiioprimoloco ponitur, uti ex Rofenth. tradic Goth. Ant. di 
feud.i.tb. i.lit. k. cotitra "SieH.diJp.feud.^.th.i. lit.b.) cx quibus brc 
ter ncdicendum vidctur: quod /i ab utero materno fanz 
tisindicia non ediderit, ad fuccc/noncm in fcudo antiquo ne- 
quaquam admictatur. Ec hocconcedunc Dd.com.im6 non; 
cxcendunt,ut procedacctiamli dominuscon(cntiat,fi fc. agn 
adfint , uti oblervavit f achin. 7. contror. cap. 54. fecus ver^ li c 
accidentc talis fadlus, cumpatcr jam feudum haberct. J.^.ffiy; 
3. 1. F. quac fcntentiautifanior cft. tcfte A.Qoih. d.llit.t. 
zquior , ita quam plurimis Dd. fuftragiis innititur. J 
torfler.tra^.defucctfiUb.^.cap.i^.num C^. SchradeT,y. dcfeud 
^C, Dn. Carpzov L F.p.y cap. iS.d. S. Qiiod eo magis proce- 
dit,n fcrvitiaobfcadum praeflanda non fin t perfonalia, autita 
conveneritintcrdominum infeUii^intcm ^ primum acquiren. 
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tcm, iit Hcerct feudatario per tcrtium fcrvitia priftarc. Vtd, * • f 

S<{jrad. d.i 

II. Supcreft adhiic ukinnum, quo<l circajurisin rcfurio- . 
fo competeniis coniidcrationem advcrtcndum cft , nimirum i ^ ^ • 
ipfajuris in re ut & aliorum alienatio. Arbitror autem cx « • 

(upcrioribus fufticienter conftarc, furiofo non tantum ipfam ' 
naturam rcrum fuarum alienattonem pcr aniroi privationcm ' ' $ 

adcmiflc.rcd ipfum quoquc jusCivilc pcr Curatoris furiofo fa- 
6tim conilitutioncm. qua ipfa tamennon obftante , vcriusdi- 
cituf impediri potius,qu^m legc prohiberi alienarcquod muitt . 
confundunt. Rch6ta igitur gcnerali pundli huius confidcra* • . ' 

tionc ad fpccialiora mc confcro. Alicnatioiuris inrcfitvcl v , j 

intcr vivos, vcl ultima voluntatc. Illo modo tum iri- * *' ''i 

ditionc rcrum corporalium, tum quafi traditione rerum in- ' V ' * ^ 
^orporalium. V^* 

13. Traditio autcmkfufiofo fa^la quarurocanquere- ' ^ -\ 
rumipfojurcnuliac(lpropterdefcdlum,quiineaoccurtt,&cau* 
{xcK\c\tnx.\i^.^i.\MrerMvA-^S'deO,& A, 6c (\xhi^(ku Scbneii, ". /\ *j 
ddd.^.^i.num.^. 6cfozmzd,§,4^i*&l,iupr,dc Mq^rer.dom. Ec * * ^ *. 

boc Tcrum cft ctiam dc quafi trajitione rcrum incorpora- \ \/ # . 
\i\imitext.expr.inl,^MS,V»?, Obhanccaufametiamncc adlio- . *! • ; * 
nes quas habct, in alium transfcrre potcfl , aut procuratorcm \ ' *. * •* 1 

in rem fuam conftituere. D». Lauterb, in dijp.de procur. in rem fuam» . i , * . i 
tb, if.pfg' li. nccjin cmphytoufin , Dn.Tai.diJp,defur,emph.rh.4, 
aut fcudum dare. arg,c. un. pr, verf. novi. 2.F.3. Schrader. 4* de 
feud.unum.6i. imh necrcnov2tefeudiim^oie(tGoth.Ant.d.f.i.tb. 
f.lit.b. Tradcndoitaqucncc dominium transfert ; nec ufuca- 
piendi conditioncminifi is,qui ab eoaccepit,eundem fanx meo- 
Cts e(rcputaverit./.7.§.i.</tf p«R/» rem a3. /,2. 16.pr9emt.Dn.lui' 
TveU.difp.\nfi,6.th.s.a.vid.Card, Tufch.pr. concl.fj{o^ 

14. Perultimam voluntatcm alienatio fieci folet fn -• *» jif 
ceflamcnto vcl codicillis. Furiofum autcm tc(lamcnturo,aut • \» 
codiciliosl.f.C.decedtc» facerenonpo(rc,natura vidcturc/Teno- • * ^** 
tum,cum in nuUo fcr e a£lu magis jundbis quaft viribus concur- . 
(trcdcbeaatjudiciuin&volttousfcfcquemutuis juvarcofHciis» * ' . 

.' G 1. ^ ^ quam ..-^ 
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i||uamin hocipro. Tedacurhoc prarier ahaipfuni voci&ufiinf 
ceUamenci eiuiv:]ue vana hincitide in |ure occurrencia lynony- 
ina. Eapropcer Pomp. f?t/. i^. $>r»f«i^r/?./if,/)o/. univeruh x- 
pollencem mdehnicam proponic tegulam : Furioius cellameo 
tum facere non poceft. cui iuf&agacur lHp.iw/r4^w.fiMi.$.iZ* 
K§ S. de bo)u voj^.fa. t.xb, Sc aiu in U6o,dt a(q. ber»l. 36. de ie» 
gjt i. Sc auilioricace Impecacona eandem coniirmat juflin. in 
(j.uib none/}perm.f>iC.tefl. Ex\n i^onufcx. inc.tUt. dtfmc. 4k 
int, Fartofi celtamentum non valere prununciac, d< Marciao. 
int.i.dtitioffltejl. nnliam^dc Jallin, tn i. 9. C- (juiteft.f4e.p0Ju pTOr 
mhilo cnedicic. Vtd.tttampr.lM tnojf.tcfl, Seren fHmus ae 
Wirt.Lcgislacorad cedandam inhabiies acinidoiieos elle lurio- 
fos judicavit in lur.Prov. p. j. t. x. verf ^crtjUlcflcn fcijcn auc^ 
Lucem hisdareporerunt,prxcer cotum conlihum quoJ detclta- 
flsenco cali habec Vultej.vtf/.i.fon.z^^.prarjudiciajenenlium JCca« 
fum,qus rcferc Dn.Chr.Phil. Riuhcer i.dectf ij.num.S.o. & 
friparr.tnrerpr i ^.Cqui ttji.fac poj^. ex quibus unicom )3m habi 
m. Mi)o i6*i;. Marcino ^ifcln twb ^onforrm jii ^i^crlc^wi^ 
rcrponrum his vcrbis. cttfcr ©cftm^hcr i?nO v3arfcr Mac- 
charufi ©or^c m\ jahr hcro nif M <5Ufcr C3<rmiiiff r /fonrcrn mcrcf* 
Mcl)rcrruc(r^ctt)<f<n/^>nDhai bmncn folcbcr ^cif <iii ^cf^amcnf 
macftt f"oi|Tta|Tc(hcfrajf(lp^ vnMDcrrvcvjftic^. Etharc regula va- 
rie Jure noltro ampiiatur, aJcoutin promru jam mihi fint 
cum luifi cexcibus Sc Dd- auchoritacibus ultra quindecim atn 
pliationes,quas tamen Liil adferrerxpiusinx;ulcacain(lituci hu 
ius ratio vctat. 

ijP if. Limitantar autem hsec pioccierc i. in co qui ver 
furiolusclV l.i ff.pr.l.detnoff.tef}. 1. miniraS vero in eo ^ qo 
mens nmeft alienatajlicei obtufior fit (tupidiorque ac ftmpi 
gior.five paulb craflrorisgenii (Sc \ngtn\\,Dn.Avunc. D.K « 
ifitgog.^uft.adnt.qutb non cil permrj^.fac tej}. th, etiam fi 
f*tuu.s Jiitdcmcns vocetiir»cum ah Lcymologia affirm- 
gii^^ientari non liceat. Eberbard.in lac.ltg.l0c 4. nurn. j>. ^^. 
in nominibuseiurmodi iiT.ponendis Iioeraiior cfie (oicai. Ja- 

fcis tamencircumlpcdionchicopuserif. Dn.Kichter.udl. *?. C, 
i$eJl.f4C.poJi.nHm.^^ ubtpr^iudtcio^^ itttberg. lCt9rum CQnfirmAt; 



CA'A.f*qu't ttflAm fdC, poj!. nttm.6 p. Hetg. qunfi, lur. Ch, & Sax. f 
^utH.iZ.num.i%.& ftqq. Secl C)^ Anciulmod. hebctiocis^iTd>cii 
& ingcnuhonQiniscellatnenuim valeat, (icuracorean ob (lupi;. 
diuteoi acceperic) AfHrmac id ipfuin Roc. Rom. it§ dfctf, ad 
Mafcard^9ttcl.Sif.p.79.& Dn,RitherJ l, ego vjn confl cliKnen. 
temcircahancc^iizftionem aperiaiD* 5. nec ptocedunt in te« 
ftamento in intecvallocondicoide quo infrar 4. nec in ror 
qaodante futOTemh(^am ed 1,1.^ 9»de hon.p0/.fec4jO.!tu Pr Wtrt, 

f.j.tit.i.verf 4)cr3lcid)<n f<r)t\\a\id} rh: oUr nitor tut fi)t pc tti 
folc6<ol>nbcpttttr<vi^3<tj3^eral)rm/orfcntlicl)cr ^ti^ tcftirr (jdftcn. 

Barpr ^.i.l.qwif.non e/l perm.factefl.num.io* ubi ratt»nes addit,^eufn, 
tr.4e ttflam.p.i.cap.S,nttm.i^. etfiinfuroretabulz ^tedatore ra« 
ptac , canceliatx«auc incifa: fuerint. /. uit,f, deiniufl. rupt irr.iun9. 
Luper tot.ff.de bu qu<t in tefl. del. 

16. Ex diflis patet,c|uod ticet ruriofiis teitamencifadlic»» 
nemhabeat^eandem tamen exercere impediattir. adeoque p»- 
tius C\ moriacur ica,dicendus (ic ince(latus,(]uam inteflabilis./. i. 
pr,defui3 &leg.ber. Dn.Ludvv dif.tnfl.io.B.i. UtM. 6 iateCjBedd^adU 
7A*num.^.de V S. Val.Urfler. defu(cefl.lt6.j,cap,4» 

17. Atqueficfuroris infortunium pnrter ejeteri inHoiCa 
mcommoda id moiitur infuriofo, utfolatioatqnehonorecertif 
cx telUmcnto habendi heredis ipfum fpoliet. quod uti furioft 
condicionem nimiura in modum aggravacita omaino opus erat 
Nova hnmanitacis medela. Permiitebatur itaqaeoiim ad pre- 
cesoblatasparencibus liberis eiufmodi te(lamencacondere/.4$«' 
pr de vulg.fubff. quae ipfa facultas podmodum^crefcente in chri» 
flianirmahumaintate,ai)humanitatis cuitode fldeliOimo jufli" 
flianoper generaflem legem omnibus & qnibuscunque paren- 
cibus concelfa fuit,ita ut non aroplius fpeciah' Prfncipis concef' 
/ione opus fu:. perl.un.C.dethtfaur. Habetur auteffi iila con/li* 
tutio tn 1.9. c detmp.&ai.fubfl. quamlegemper fenondifficirem, 
qusfiionibusincrrpretum & facis dimcilem €i valde cele&reQs 
fadlaro eireannotavicGiphan. adeand. Eadem Tex allegatuc 
€cinm ab Imp. in$. i. l.de pup.fuSft. edqoe fedes huius materiar» 
tedamenci nempe^parentibusfuriorofilio fa^i>quod quaG pa- 
piilaiis (ive exem^ia;ri5«uein Judinianea fubilitutio vocacur^ 



' 54. 

deqnain przfcntiarum agenJum cfTft , feJquii multum rpatii 
rcquirerct.inruperetiam 111 compendiiinn contrada i me lupc- 
rioribusannisordine fiC fcrcteirajyoges juftiniane^ On. Avunc; 
D.Rcbiianii &c. pubhce hoc inlocodcfcnrafuit.cindeai fufif- 
fitrclicctelaboratam hac vicc prartcrco. Furiofo crgbmortuo 
transfdruntur cius bona adhcrcdcsabintclUtoex legis difpo- 
fjtionc, vclad fcriptosintcftamentoabipfoantc furorcm , vcl 
eo'in furorc exiftente ab aliqao ex parcntibus f*<5io. An au* 
tcm padla Jc futurs fuccefllonc fivcfuper hereduatc furiofivel 
demcntis adhucviventisv2.ieantc<: quatcnus? id late pcrfcqui. 
curCafp. Klock.i;.co»/iiii. 

iS. Mis ita e jure dcfinitis, acccdo altcraro juris rcrum 
confidcrationcmncmp^ jusad rcm fivc obligationes.quatcn 
fc>Iicct cx fadbs fuis fivc honellis five inhoneflis oblij^etr. 
rtofuF, Obligitionam autcm ex fi£t'\s liciiis defccndcniium 
conudcrabotura conftitutioncra^tum dilToIutioncm, Qupad 
conftitutioncm pondcrandum crit quatcnus cx fuo vcl alicno 
etiamfadloobligctur. De utroqucautcm agam cum ingcnere 
tum in fpccic. 

^jHl^ 19. In gcncrc fcicndum Cil, quod futiofus nuHum nc 
'^gotium contrahere po{fit. Cuius univcrfalis cnunciaii autc : 
eftJCPauIus#«/.y.t/r R.i, iifdemquc vcrbisrcpctitur ab Im^^ 
,S*l' de itiut.flip. mcntis enim compos faltcm fe^bligare po- 
te(l.utinquitidemPaulusin/.45.<^^0. dr^if^ Ratio huius fzpii^s 
jam addudlafuit. Licctcnim quid agerc vidcatur, nihil taraen 
Q^t.l.i.^.iiJeO.O" A. Bccagcrcquicquamintclligitur./.i. f 
fur.Cod, non tam quod fc obligarc prohibcatur, fcd quia ii 
iJiturinatura» Undcrevcffus ad fanam mcntcm non ncccac 
habet facultatcm contrahendi amagidratu itcrum impctrare, 
Ced impcditam hadcnus pro arbitrio cxcrcere incipit. £c hoc 
licctnacura notum nctaroeDlcgibnsexpreflumeft, ut not- 
IDoticW.com adtit. jS.//^.4.C. dfcontrah, emt.adl.u 

ZO. Ampliatur hocvaric, quod paucis oftcndo. L». 
l^uidcm I. et(i omnia fubflantialia adefle vidcantur ncgotio. 
Li,^,i6.frQtmt' 2. c(fi prudeotcr omDiaiin eogcda. liitll.iifi 





( 



f^ud. 1, tb. 4. M. ttG alcerum fibi obligaverie* d. 1. 1. it. 
in <quo a pupillo & proJigo diticrc. pt.\. deattth,tut. Vtnn. ad f. 
8. r< dtinut.Jiip. 4. etfi cum curacoris auihoritsce feobliga* 
veric. Vinn.ad.d $. /. & B quid vovertc auc Deo fe obligavecit« ex 
Rct.R9m,Card.Tufib.pr.csnsl.s^o.num.\S. C. ecO |acarpcncoin« 
fupcr negocium conBrmaveric. Et hoc verum eft dc crmni jure, 
RacioncoQ datGroc.i.rfel.B <i7'P. ij. adco uc abfolucio 

ab hoc jurameiico minim^ lic ncccifaria. Codex PaOrian. lib, 4. ttt*. 
i.dif. 7,&num. f. nec concraveniens incidac in pccnam ifi quu 
maior.^i.C. detransa^, eciamri cemporc incervatli lurafTec.B^r/^. 
Bertaz9l.inrepet.d.l.n.in. 7. Procedic hoc inoronibusoDente 
capcis. Altiat.iniem c.de tranfacl.adl.iy.num.i. 8. Imo cx ob- 
ligacione magna fine caufa fa6la furor eciam prxfumuur. Boiiy. 
dfiifii.nttm.C}. 

21. Tranfcamus ad fpcciem. Furiofusqiii ncgotiacort- 
crahendo vclfe alris vel alios Hbi obligare nicicur, facic illud vei 
pa«5lis vct concradibus. Pacifci auccm furiofum non polfc, ex 
ancecraditisevidenseft. Quod vcrurocft & procedic de omni 
convcntionc tSc negotio,quod per pacluro fic.uci id apparec i. dc 
transadionc. a7g.l.ij,c.dttransact. 1. dc confticnro otv 
iJgatorio. 7.&feqq. de ionfi.pec.jun^.l.\.pr.eod. Mjnf.iom.ut 
4i^ion.ad^.9.nutn.iS. 5, depa£lolcgitimo in fpecTCi quoi 
£c perconvencionem juramenci pracllandi.i.}f.$.i.(/r/ffrr/. 4. de 
donationc. l i^.^.\.dedonat. uci de donatione ^ furiofo faifla 
vidcri pocedcocuro coniiliam apud Bercrand. (a^f/i/. 4S.»iim. zi« 
ifb.i.part.i. Qupd vcrodcdonationcdiflura efl,maltis moclis 
ampliacur. Limicacnr camen verum elFc de donacione in furore 
fa6^a;fecusv. cdyfi donacionis exccotio,auc. eifub conditione 
fa(5ia,cempus exiflencis condicionis in furorem incidat.pc/ texr, 
gleg.inl,i.§.s, dedonar./und, l.yB.deV.&O. An aucem adiivani 
obiigacionem furiofus fibi pet donacioncm ab alio fadlam ac* 
quirat.non icacdexpcditum. Gtotiusz.de UB.& P.t.ii.ntim.i^ 
cxprzfuppofito certo poftulaco, quod JuVi Gencium imputaty 
hoc afHrmare vidctur. Vcriimcumilludnon omnibus proba- 
tumfit,pIuribusi}egativaplacuiC»Vid.7.oenust0»;m./0/^«</«ff4r. 




ti 



by Gdi^lfli 




%m i^' <\noA de jureCiv. ubi acceptatioTcqMiritiir,acproptere4 
abfciui.nifi fit,qai'accepcct,ncqirit ficri dov^vo,per Lio.f. l. 6, C, 
iedQH it. Dn. Hj^*'' jdWef. dedotmr, inf. extra dL^biiationis alea 

^oHtum cll. 

^ 11. Padlis fubiungo contrad\us & I. quidem vcros 
atqne cx iis rcalcs , intcr quos occurrit. i. Mutuuin, quoi 
ncc ^hrenecaccipercpoteiifuriofus.ptr/.fi./.ji deR.C.Li^ rr. d 
O. & A. Mozz decofitracl. & qutd.de muf 4rt. uht de perfon. qu^ 
eonrr.po/i-nAO. Quodli tamcn dcdctit miituu.cx pofkfaclo ncPD- 
peperconfumtionem conciliatur,(i /.Ji./.y6.§ i.defidet. fivel^ua 
fivcalienamdcdcritpecuniam.</./.ii./i./.i4.§.». ex quopo 
dum.fecandnm veriorero fententi.im.daturcondidViot 
ilia a(flio. Hoc ita,fi bona fide confumfcrit accipien 
BonUHdciunc alia infiiperadvctfu' cum cofrpe.untrcrr e 
quibusin/.ij.$./jf.</f K O Si vcroipfc furioliis acccpcrit mu 
tuum , tunc fimiliter & rci vindicatio, 6< aCtio ad exhibci 
condi^ioadv. eum dantur; hxctamcn non aiiier, qi 
cx confumtiopc locuplctiorfaclus fucrit./.^ $...^ deexcepr.oi 
folacoiifompriohicnon condliat mutuuin. In hoce 
trad^u, ut(5c in aliis Cuiaior paries eius fuppleb.: 
I6.pr deptgn.an.l.i.C.deeur.f^r. 1. Commodauini . dr c 
eadcm lunt ftaiucnda. Mozz d Ldecommod.&qfad depeffq 
lomm. Scil.fi acceperit ipfe, nulla adv. eum adiio tanquain k 
;ommodati contra6lu dabitur./.i.tommorf. alix tamcr 
ncgancur. QiioJfiver?> abeowonfumiafuerit res intr 
in qaantum locupictior inde fai^u.s crit, artione cx 
ip.l^ii,uttli fc. -omodati.convcniri potcnt. perarg rext. . 
eomtnod.^^^efiii T.ff.eod. w.j. quc cur fequiori aftcriico n 
luciit Bachovms/ii;nor ihid. &cum co Dn.HaHn.non i 
qui«i mi^atur. Vid.ad hancrcm Grcf 2. rf^I. E.C^ 

Dcpofirum . De quo prxtcr alia hoc obfcrv.iiu 
juod rci anlc fuiorem depolliac rcllitutio fal\ ■ " 
icgiri .'^jriofo qucat , roaximc fi ca rc - 
►erniciem utipodet, uti folicii^dc hu. 
\uu i^.(.xm.qft£j}. i. & Ulp.io /.7.$. 6 
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«lafmodiJcpofitarium, damnumredepofita recepta furiofus 
dcderic,a(5iioncm non quidem Lcgis Aquiliarjfcd infa^luB) con- . - • . 

ccdic. Nequecxiflimare quisdebcCihic contra bonamfidcra > 
fieri,per l.}i.pr.df^f. autcontra nacuralcm rationcm,ui!elcgan^ ' ^> ^ 
tcroftendit. ^kiicnCTr.lur.Cdn.prQoem.^ j num.^, 4« Pignus, • . » * 
» dcquoprztcrfupra didka vid. pr.(/ff/^». rf^. /.ii.Jf./.i.C.^c * -#* " 

• cur.fur» * 
ij. Sequitur nunc obligaiio qu« vcrbis contrahitur. 
Hacc vclprincipaliscft vclaccciroria. Dcutraqueidemdiccn- . - # • 
» dum eft,quodfupradcconvcntioniba8 ingcncrc. quodproba- ^ , - iH' ' 
(' *^^t\it p{rU.§. 11 JeO'& A. 1.70 $.^ dedefidei,^.S,I.deinut.ftip.Cret,i. ' ♦ 

, de l. B. & P. c. II. nuM. f. Scd an pro furiolo fideiulFor nterve- 
4 nirc poflit? merit6hocinlocoquzrltur. Diftinguendumar- 
* . bitror , an proobligato furiefo fcfe quis obliget, Sc AfF. per ' . • * ^ 

text.expr. ind.l.yo,^. ^.fac^. ul.eod. quo cafu advcrfus furio- * 1 

f fum fidciulforipoftcanegoiiorum gcftorum aflio dabitur. p^r/. ' * ; ^ -. 

... j aG.§.i.wrf»</-ir. an ver6prononobIigato,I& N.^fr/.^.</*r.0./t2/. ? • -^^«V ' .^- 
tr - l.yo.^,^ defidei. quamvisnon diffijriuIcnjDd. circa conciliatio- * * . ** ^ 
" ncm harum legumadmodum variarcuti vidcrccft ap.Hfriw^.rfr ' . * 

; fideiri^.i4p»^.num.ifi.&fe(jq.&iOiaBeg.DH.Ludvv.inannot.MSS.ad^ - |l * *'j 

'' Wefenhc, tit.de fideiufi.num.^, DnXarpzov. i.F.p.i,c.iS»d.S. ^ * . , 

24' Vcnioadconlcnfualcs contradus^naminmaterit ^ ^ * ' • 
' litcrarum obligationis fpccialcm texium deprchcndcrc nott \ . • ' 

^^*. licuitj&quidem i. ad enitioncm vcnditioncm. Etfiau- ;* -t*^ ^ ^ 
'tem&hafc furiofofadlanullaeft, /. i.C.rfftanfr.fwf. Dow//. i« 
cottim.ad.d,l.i,num.i. non tamcn omni elFe(5lu vcndicio ciufmo- • . f . ^ ' • 
di dcllituicur/cd pro diverfa qualicatc cum emtoris,tum rei vcn- 
\' «litz.divecfimod^ de eafcnticndum cft. £mitfc«quis ^ furio- 
.fo vel fcicns vcl ignorans. Scicns quidem vcl bonorum uni- 
verfitatem , hercditatem ncmpe , & hic habccur in jure pro eo» 



gui propofirefrorepoflidec./.ij. §. i.debeMpet. vel rcmaliquam 
ftni 
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I*' /ingularcm,& nuUaplan^itcrum eft cmtio,etfi cmtor crravcric 
• in jurc. /.!.$. ij.profmf. Ignorans vcr^falfafcil.fanitatisfpccie .* 

deccptusemicabeovelrcm ipfiuspropriam vclalicnam. lltro- ** ^ . 

.«% ^•. -.. ; . ^ ^j, y 

•••.•'- • ■ \ • • K # ^ 
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■^ff^MIPIKicC nilunri ui ^ra^iudicium futiofl vendito 
incic tonf<?':]jitiii,pcr lai.tiimL \;,uc R. /. fttw»'.44 %.6. de v[ut 
five catiouc jvidionis pr.rlian<lT.livcraiionepuclictanx a< 
nib aur. fanofaro iDovcndx, Hve raiione acccilionis eius lt\ 
poris,quo furioliis poncdit,ad ufucapionenn adj^^riofum com- 
piciidacn. Etitaaccipio Paulum j» rf./.i.§.i<^.pr(»f»jf. At m prz- 
iudiciurD domini jlifus rei alterins tertii nmnino conftitui- 
lur in porellatf ulucapicndi./.q.^ ude ufuiap.d.l.i. §. \6. &l. 7.§. i. 
itpiibl.inrcmad. qua; leges alias Dd. ingenia valdetorquencita 
veroomnium commodidTim^ conciliantiir. Quod li ver6 fu 
riofi pecunia ab aliquo, quamvis proprio nomine, res fucric 
emta,emtio talis valct& ipfi furiofo res acquiricur,per tradita 
^ Eberhar1./w/tff. /r^. /of. 75.W. 4. An furioUis mercaturam exer- 
cercponit? Vid.ap.Sfraah de tne}car.part.^.nutn.]S.&fe^<j Menocb. 
deA. i Qj[af» np. num.^s. 2. Locationcm conductioncin. 
Circa qiiamiilud flngularc notat Ulp. tii 1. 1^. inf. locat. quodi 
fi locator fiiriorusfuerit fa^bus ,finito locationis ccmporc mon 
poffit tacitS rcnovati locatio. ncc enim ullo obligationis vin- 
. culo ex contraftibus veris jura furiofum obligarc voluerant. 
-.3. Socictatcm ,quac furore non dillblvitur. Curaiori taroci 
• furiofi datnr ficentia focietati renunciandi in L ttlt. C. pro fhd 

4, Mandatam ,exquoobligan ncquit, five expr^rsc juircrity 
Li.pr.mand./und.l. 2, C. de umrab.emt. five ratihabuerit. /. 2. i» 
deprocur. fivcpro le intervenire palTus fiierit. <iTg, i. 2. s,de;t{rc 
€od.l. \.deR.\.juncl.l.\Z.w.ind. /icfuriofus confilinm darc 
impeilitur,pef eaquaehabet \jv\.hi\itixb.in dtCp. de cov: 
^ltbA» F uror tamen eius , qui negotiura pro alin l"ai..r mfiuis 
adhucgeiHt.ratihabjiionfmdoonininon impedit,docente Afri- 
cano/«/.i4.^.;,jf, r<r/M rat.hab. Qapdfiver6 luinc contra^Slum 
antc furorem niierir.furore lupcrvenjcntelinitur. /. ^-j.&fsq. dt 
4C(].her milig. D E.iiif.i6.c,i^. 
^ if. Subiungo 1 1. eiiam quafi contra£lus, in 
V aiiacum furiororerum facies e(l,curo in illis non ex perlom 
feJ ipfare oblig.itio n-fcatur, ut dicitur. /«/.4eJ. rf* o.d^ ^ Ex 
iu ) furiofus, inqiiantutn confeafus ciusaut fadum non 
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rcqiiiritur, Sc obligationem C\b\ quxrit, & ipfeobligatar ptr re. 
gulamgencralcmi. /. ^6.& pr.eoJ. IJ fc.generalecft inmre 

. noftrcquoJ ea.quzin rcm Hunt, noninpcrfonam/icumfario* 
fo fada fucrinCi tcneanc quod probacur infuper /. 10. (utn ifeq* 
de 0.i^.SU.i»CM cur.fur,l.i6.pr,de pign.aii l^.pr.commod.l^. 

^ z6.l.i6.deexcept.d§l.maL Vtd.Ktemer.de contratl.tr 4(i, i.cdp,io.& 
^ZMum.io.&u, Ec hzcobcinenC:Cilicuracoris auchoruas noa 
acccir<nc. d.l.io»& i\,'d.l,^6.Thom.G9rmer.inCod. lur. Ctv. Kom. Itb, 
i6,ttt ,2.(ap. 1. Hering.de fideiu^cf.num i€quicattmco- 

• tomvidJnl.i.pr.ff.decontrar.tut.aSl. In fpscieaucem furiofo cx 
negociorum fuoruin ge^lione ab aUcro fadla acfliv^ Sc pailt- 
T^obligacio nafcicar. Dc aifliva quidem ccxcus cft exprcflu?,' 

*• ^ in l,i^.§ f,deO.& A» 8c rcs carct dubio ; quemadmodum ^ de 
7 pa(Bva,an fcil.gcftoriobligccur.per/. 3 $ ^</eN, G. Inquantum 
l tamcnceneaturcidcm , non ualiquec. Putoin quancum locu- 
.' pleciorfadluseftindcrfy^./.^ pr.l.yj.pr.ff.Lz.C. de^!. G. WUig. D. E. 

* hh.if.cap.i6 B, Acquidffi ipfcaltctius negocia gelFeric? Quia. 

* tjt ex fado aliquo oriatur obligacio , in facicnte rationis u^us 
' requiricur,nullatenus cubd obligari crcdo, non obftante, quod 
t. inconcrariumurgecDn.Hahn.4^V>^^f/i(/eN.G.fi.3. Similc judu 
V cium ferendumcftdetutelx.icem ncgotiorum communium ad- 

ininiftrationc,dequa;«i./.H<5 rf^ O. ciTyi. Caeterotquoqueenu. 
f merarelongumforct. (dtamen addcndum , quod cx rcliquis 
quaficoncradibus,cx quibus aii^scondi^tiones nafcunci;r,non 
aliterfuriofusobligetur.quamquatcnus cxrerum pcrcradiiio- 
nemacccpcarum confumtione locupletior fadluscd lad fimili- 
^ r tudincmncmp^ verorum contra<5luum. 

16. Vidimus haflcnus, quomodo ex fiCko proprio fti- 
riofo obtigationes quaerancur. Dicendu nunc e^retctiansquo- 
modoexalicnisjfed remino tnc ad l,i,§.ude trtht* ail.l.ii,de R% C. 
l»M^,i.deO.& A.l,i,§.f.qif9dfuf ^ 
XI, Tandem de obligationum furiofb inhaerca- 
Ltura diflblutionc. Dehacponorcgulam: Adquamcun- 
V^oe obligationisdiflblurionem fa^um hominis rcquiri- 
■\ tur>incan fuiiofus imeivcnerit, pro nonfa^a hahctur. 



lfx*qua regula fluunt fequentia. ncnjp^ quod furiofus obliga- 
tioncnn dniMicrcnoii poflit I. pcr rolutioncm,/>^rr4f./.7.§./r 
tiecur. fur.l. ss^^fO. & A. Probatur per tcxt.cxpr,tri Lif).de londiil», 
inieb. ubi jCtus rcmedia contra hanc folutioncm (uppcditat» 
quzt^menccfrantnrcsrolutaconfumtafucrit. arg.Lx^ !■ dcR. 
C»L\ j^.^ f.dt folut ^.fin.l quib.alien.lii. ttcmquod ncc ipfi folvi pof. 
fic. Rat<oncmcl«rgaiUcm dat Marccllus /«/.68.rfr /b/ff.Fa6Va crg6 
folutionc Jebitor nun libcrabitur.ni^i in qiiantum rc foluta lo* 
cupletior furiorus fuitfa(flus./.4.§. i6.de exc.doLmal. Amplia 
hoc I. cciamn conditionis implendjc caufa tcHator furiofoda- 
re jufrcrit.rf. /.(♦$ inf.de folut, i. ctiamfi fanam mentcm fimu- 
lavcrit.(/./.4.§.i6' 5. etiamfi a fjcdtus fucrit folutiont vi obii* 
^^txonisj.f)^.^, 7»defoluf. nifi ftipulator fciverit cum furiofuin 
tiVe. StrAcch.de 4dfe^.part.^. fium.if.&feq. Curatorergo cxigere 
& lolvere debita furiofi dcbct, quod in fpecic probatur. per L ij^ 
1. de /ureiur. L 14. §. 7 d. 1. 0\ §• 7. de fo!ut. L ij. de condit. & dentm 
H. ncc peracccptilationcm. Im^nccCuraioricius permitii- 
turacccpt^ fcrre perrat.L77.1ie R. f. nifi novatione prius in fc 
transtulcntobligiiioncro./.i? §.io.rfr-7fcf/)r. III. nccpcrnova- 
tioncm, quod tamen curatori licet,fi ex adminiflr.itionceft. 
if.^.i.denoxut. aut dclcgationcm. /.4 ^.iC.UiC. dedoL maL exc. 
IV. nccper padlum de non pctcndo. /. 18. § i.</f/>4<f?. Sa- 
cis de his. 

x8. Dari etitim obligandi modum pcr dcliifta non 
tantum ex Jure nollro Civ notum cft > fcd & ipfa naturalis ratio 
id cotDmondrat. pr. /. deobl. qua exdeU l i.pr. quodqutfque fur, Dn. 
Vr^tnrzl^ 12. exerc. u& novipme Dn.Avunc. D. Retib.tn.in HoJeg. Jur. 
(bart.nlvn 4 parjill.i.num, i. Ampla luwiterum fe offcrebat ma- 
tcria,rcd.Tirmorinftitutimnxquarro: An furiofus Ctiam CX 
ddidis ciufmodi juris vinculoaftringatur ? Cuiquiaprx- 
juJicialisquxflio implicata,excuiu5 decifinne hxc tota pendct, 
illa priiiscertadecifionccritexpcdienda. Nimifum An furio- 
fus p . ffitdclinqucrc: Altius harc ex philofophix priiKipiis 
exami naudA &: c juris laiifuudiis exdahcnda eirec> fed verbo 
^ 0^tK$! ^^0^ falicia 
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(aleem nanc>&: negacive quidcm refpondeo ,ex quo nmul appt« 
rcc, quiddeprioriquzftione (ic rcnciendiim. Vid, Corarruv. totn. 
i.rcleh. dem.fi furiofi.de homic.parr. num i. & Dti. Carpz Pr. Cr.p.j. 
quiji.i^^^num.i^ ubi tcflacurmoribus no(lris alicer reccpcuoi 
non eife. 

29. Ibotamen per (Ingulas privatorum ddi^lorum fpe- 
ciesyfed itidem breviter. 

Itaque i. Furti non obligabitur , rero, invito licct do- 
mino,rub[raxerit.^i.</<(0n^//;(r/.^.7./.</r obl.qudexdei^. ^A.de ufuc, 
fun£i.l.7.^.9,quib. excaufm po/. Condidlione camen furtiva cene- 
bicur ex fi£to dcFun^i, H hercs ei neceirarius cxcitcrit. /. z. 
Ipfi vero furtum fieri potefl'>& ex co obligatio furiofo acquiri- 
tur,quaccx ipfarcvcnit. I.i^.pr*de0.& A. Refcr ad hocdeli- 
ftumetiam /.4 § ^i-de fifuc.fun^.^.s l.eed.lsC^.^MfurtJ.^ioeod» 

1, Necobligabiturcxrapina. 

CltiBcc cxdamnoinjuriadato./.f.§.i.tf</L. <>o. 
deK.V. Si tn. negligcniius cuftoditusfueric,propccr ncgligcn- 
tiamfuam ii,quibus cuflodix cura incumbebat, tcncbuncur. 
Ipli ver6autrcbu5eius (idamnum dicum fucrit.obligatio eicx' 
inde nafcitur. l.i^.pr.deO. & A, Vtd.&Ly.^,^. adL.Aquil.& ibi 
Coth.hr ^ 

Nec. 4 ex injuria, fi pulfct, vcrberct aut convitiiim di- 
cat.uti hocfurioforuro fcccproprium t^tperc.aliquos.^.c.XV.q.u 
Probatur ex/.^ §.i.deimur.qut lex.ut loquunturiCanonifata eft&rt^ 
feriturinc.reiatutni, c.XV. q. !• Undcnec ex conftitutione L. 
diffamari C. </*/«fr«. »/4«. conveniri potcft. Dn,Mand^d d.t.c^, 
At c contrarioipfi iniuriaru zCtxo acquiritur. /. if pr. /. y^.t.junii. 
^i.de tntur.Gilbaufen arb ittdic critn.cap.i tit. i4. §. 4' rium^y. & feqq, 
dum lex iniuriam ci illatam ad animum quafirevocat. modo 
fadloiniuriofo etiam animnsinjuriandi concurrac. pratcralios 
etiam Dn.Dannhavvcr.i«f/>fr. Dial. proeem.cap.6.toc,j. Illndhic 
quaen poceft ; Si filiof.cuius pater furiofus pr^fens cfTct, iniiK 
ria fadVa, an ipfe iniuriarmn adlionem aJv. iniurianccm infti- 
tucrc poiTcc ? Ad hoc rcfpondct ]C. m /. 17. §. 1 1. iunil. §. prac.f, 
itiniur. 
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50. QiiscliaAcnus funt bieviter <!edu^!a,normarn date 
^||(runtcccccrisquoqucveri5& quafidelidis. Quocirca nunc 
progrediorad iliasobligationes, quas ali^sex delidis fibi pro- 
pter interelle fuum naCci intendit respublica. §. 1. l. Aquil. 
l,iJ^.cMpcen. perfccutucusbrcviflimisea, quas hic circafuriofoi 
funt obfervanda. Inftitutohuic perquam utilefu^lfct, ubipro^ 
pofuiircm 1. legulam Hve conclufionem. i. conduhonishti- 
ius defcnforcs numcro plurimos. 3. quoque eiufdem funda- 
mentaper textus & cacienes. 4. ampltationes, ncc non f. It* 
fnitationes , 6c tandem 6, variorum eiufmodi dclitStorum 
fpecics;fcddclibabo ja^n exhis mcmbris quxdam faltem. 

51. Sit ergo regula feu condufio talis. Furiofusncc 
rcipubl. cx dclido obligatur, ncc poena aliqua tcnctur. 
Qua; probatur prxcerccxtus tum lupra addu(flos, tum mox ad 
iingulas huiusmodidelidorum fpecies adduccndos.ex noviiii. 
maquoquc Impcrii conftitutionc nempe inOrd. Criro. Caroli 
V.art.179. his vcibis : <2S«rt)ci!*on km<inND« Juflimb tt<x &o 
br<ct(ic!)f<if baihtn n?ij]cnflui) Kmc ^wn widjt fdtte/ cuk CDbc(* 
t\)at bi^i\n%<iytci&fcUmitci[\ti\^mbfii\i\t€i\ an Un crrcn wb cn* 
•fccn/ tvic iiunbc Mcfcr vnfa Orbnunv^ anf^Cofi^t/ (jdanfjcn/ rnb 
Hrtd) xatfy ^crfclbcn vnD nnbcrcr fcrpiibigcn brtrinncn gcbanNlc 

ebCV iU'({ratf(tt?(rbcn. Confirmatur quoquc, nunc tamcn bre vi. 
ier.perexempiatextibus<l<cauthoritatibusroboiata. Dicimus 
namque tmmunem efte furiofum ^ criminc& p<£na 

1. Laelasmajcftatis tum div\nx. Decian.tr.crini.ith.6.cdp.f^ 
num.j, tum human.T. l.un.c ftquu imp.mdl.Card. Tufch. pr. Concl, 
|48 »«w.4. quodfadlolaudabili conteftatus cft Adrianuslmp. 
ex Xipbfl. lobnn. LudVv. Gotffried. Chron. pdre. 4. pag 3/5. ctiamii 
contrariura.cciara in attcntato hoc crimine,ftatuat Ant.Buli«us 
JC.in iomment. crimin.4rr.\7f^. in fn. 

2. Homicidii tum fimphcis /.11. ddl. C9rn. de ficar. c. ati- 
quu.XV.qu^ji. I. Gdtir.. O.uo.num.io. adco utncci /ervo furioro, 
fidominns occifusfueric,qu.cftio haberidebeat. /.2,$. w.dt^c. 
SUan tumqualificati, v.g. parrici iii./. 13. 1./. i^.deoffic.prdfl.y. 
§.f, ad U Pcmp. de parrir, £tn, Carpz9V*fr, Critn. p. 1. quafi.i^. ffirin 
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liminC4ufd hmUi^ilfmrlnkw Pr. Criw.p.iquitfi \4^.ntm. 19: ^iW' ^ ' - 
hniQs. Ltpf.ad rtqtitf Prtt9r.Lipf.it4 pronun> ta(fr referi m. Mjio iCi^. ' 

£)bnimft?or Oi< •^imf alfo ^cfcbefKiv '^xtvcH aUx H\m<scl) an$ - J » ^ 

tcn A^cn, fomclDc|ji;)mnMcdicicrff)(ilfcu^im^fc^<>ff^ J^^^ 

Jiib(ftn0cn/l>ag crmclDfcr 1\)^uxZ.S.tint sdtuu^ fcmcr emnctt . 4 " l'-f<' ^^^] 
fnD^l^crnunffrbcrdubtecnjcfcn/rtlfo^apcrmif cmcm cfdirio mc- 

fancholicobclaDcn/tavancrim-O^upf 3an(| txrurcf »no \?crn;lr(e 
ft\)/mt3 Cic3cu<5cn bcncftfcn/ ^a^tZ S,t>it iHt an^ T^:T*nnf.3fcif 
bc^an^cn. ^ocrf(1)cinctt>arau^aIIcnfbvUbcn fo inf r bc* 

nanl>ffr Z. S. tt>c<}cn fofcbcram gubrmann N.N. i^ciubfcn cn((c<> 
&un5(jc(Talfcn @act)cu nacb /mif cini^cr (Strafipc uicfcf subclc^cn, 
»ir^ abcr 3lcic6tt>ol K. X'^}. aU4 duo fubtHtigtt nam. feq, 
. zo.&zu 

C«m trgo minfta hirciTct jadicis animadverdo, & vcro ia 
ne^clfhriadeFcnlione Icgcs judicis partcs canfcrunc in pericii- 
lo praffentiflimo conftiioto , non imnDcnto hic inqiiiritiir : 
An invadcnti furiofo cum intcrnccionc rcfifterc liccat 
ci.qui in praefcnti vitae pcriculofc vcrfari vidct? Qura 
charitasChriftianafiiipoiiorcm rationem habcre jabet.quanl 
praximijGror.z./^tff.F.C^ P.f4p.i.««w,5. dicoomninoliccre.GViJr^r .* > . ' ^r'^ 

Ohtihr.indijft. dtdtfenf.nectftb.6i.&fiq. 

3. Adulterii, ftupri, five vioIentifivcperblanJiias com- 
miffi. M.4tth. Berlnh' concL pr, puK. 4 concl. ^9'Dn.C4r^zov.i.t.p,^ 
conJ!.i6d,^ 

4. TaWi argU.iijpr^il, Cortt.de fdlf, 

6, Violentae in vafionis &rapinrT,pcr hadcnus di<5la.Qua< 
rc nec conl^icutio L?,C*und.vi. contra furiofum locum inve* 
nietf quod intclligetamen quoadpGcnar exatflionem, non ver^ . 
po(fe(nonis refticuiiunem. Men^h. de rem. recup, pojS. rtm^ $ft 1 . * ' . .«/i 
ntftn. 91. 



7. Inccndii. Df;.Cari^z.Pr.Crim.p,i.q.\4f.num,2T. o&i f?o^.^- 



habct prafjudicuimm jul. 1^51. an 2;chann.@<6n.5u ©cb. ^^((i r ♦ 
•«n^o.Apiil. jiii^filjin 2(^am SJ^ancfcne (Scftcunc e>urct> cmf * ^ ' * ' '£3 
S<»t^trun(?tcr^cibcft*nb mt>i< 2lfct)C3clc5C(njovDcn/ vu^c^njtrai^ * ■ . 
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nun n?olc>urct)M(»crnt(f«(p;2t)D<tf «b^djortc g^ugcn cvnjufcntnd, 
' V • ' 8<t?v3cbracbt njorOcn / Daf cr |u1) ^arjn bcfcnncf »nD an fclcftcr "^Sc* ^ 
^ «ucl)(i<jun3 nidjf tnfcftufDig fctj. -JDtcrtcil abcr Ixnnocb au6 fcincn 
H SXc^cn/fonDcrIj(i abcr au^ M J^crrn Medici bcrtcfcf /foiMCI juucr/ 
nc^mcn/^ap cr nicfif bci) rcd)! cr Xcrnunfff tnb ;:Bcr(?anDc /^nmaf-. 
. • ^ f • fcncr ^ann tor^ic(Vmmal)(anKcffcn(^dc(\rnjcrtcn inuifcnK. (Sti^^^ 

ma^ cr aucf) mif ccn^cr @fraffc nicbf bc(c^f wcrDcn. (2x npU^" 
'\ ' ab<r{jIcic6olmfcincnSrcunbcnic.';BOv.v©. 

'* • 8. AuTo;^ne<2f, ctfi fcelwc aliquo conftridtuserat, /.2.C 

. 1; . . qui tejlam. fdc. pojf. /.i.C. de bon. eor. qui ^nt.fent. Perez Cod. eod. n.s6» 
' *• Scdanfuriofus fe intcrficicns honcfta fcpuliura privan- 

.• • » . ^dus.'' ./tcjuidiincid ncgatcxPccr. Heig.Dn.Carpz. i.F. p.4.f.}4*, 
*j . i4uU.vid.c.pUcuit.JiXlH.q.S. Quid tainen confuctudine ob^* 

^ ' . • \ .Ycrvctui ijocin cafu, traditCeorg Schultz. i/ij5«-/w/?/f. rfr«iiK 

dtv.lit.f. ubt deauriga quoddtn.qui phrenefi Uboraverat, prajudictum^ 
CoUegit lurid. Wttteb. adducit ScobCctMri optim^ poteft ex addti^5 
^of licetin caufa melancholici ) pr^judicio^Dn Carpz.</./.».i2«* 
^incaufa V.A. jui.m ]un.i5}4. ^ar fld) V. A.fiualfi*rt»<rlcbf<c 
Q)?aimy?on7o,3«^()«n an cincnfIcincn(SfnctlcinvnD(>6l!5crnf[5cfi^- 
lcm ()inDcr fcincm -^yiiup vnbQ)acfoffcn fc(b|] cr(;cu£fcf > irnb c5 ttixb 
>bm n!CJ)f aUcin ^cn Dcr ©cmcinl-c »nD Dcm ^fartfjcrm tt^ Dxt€/tvt^ 
guf ^cKu^nuf 9C5cbcn/ta$cr{tc{)b<t;minntdlict) fi1)ic^vnn2) frtcM^ 
licft/auc^5um3cb5r©6ff((c6^Q53ovf^ i>nnD 5cm dcbraucft tcf J^i\ 
^bcnDmal)!^ l^ci|f{fjgf(>ilfcn/fonDcrnauc{) Darncbcn bcnd)fCf/baf <tl 
• <tnmal)10 »or 18.3^»^«^ an cincr bcfcbwcvltdjcn raelancholifctcit;^ 
jUancfbcif ()arf barnibcrsclcscn/aucfc wcil cr anjc^o htr) vnfCvfiicN 
licjjcn fcinMic!)cn(Einf5llcn tpmball fcinvcrm^gcnfommcn/i^nD in 
2(rmut(; acrat ^cn/cr mtf bcfrubt cn ©cbancfcn x>nb ^cl)n?crmuf b bc# . 
(atcn tt)ort)cn/aucb wc^cn »<r(lopffrc6inbc^ in .^rancf()cif gcfatlcn/f ' 
5a^ro iumufbmalfcu / bap cr aupbloffcr mebncho(ci)vnDcind<»:' 
bun^^cj^cujfcl^ flc^»mb6 lcbcn scbracbf^abcic. eo atrtV. K^h 
:€orpcrl>urcf)Dcnicrfcn3r4bcr otcr jcmanl» antcr^ abgcnomnKn/^ : 
tn^nacbma^I^auffm ^ircfcboff (Sl^rifTiicftcr «>cifc/ joc^) ol;nci>brii; 
gcCcremonicn/ blUicb intSrtcn li|?4ffiSCf (D. £H* SS^. vid.eund. rfl ' 
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f. Conf. lih.i ttt.z^. dtf.i77 &fi(J' Dc Jurc fepiiltiira:, fi libct, 
confulc Grot. i.de ! B. & P.cap. iS. Huc pertinet etiam cjuac- 
ftiogravimotu iiuper agitata & ventilata : An magiftratus 
ioci furiofunijqui fe intcrfecit,fcpultur« tradcns praeiudi- 
cium faciat ei, qui in loco ido mcrum imperium habet? 

' Ad quam faciunc Jionniiiil ea qux habet Dn. Carpzov. in L 

. Conf.itb.i def.y S, 

9. Fclonia;. Ttudijla (Ornm. in c. i,4n iDequi interf.fratr, 
txRofentthc 10. cond.69. Vulfe/.d^feud.ltb.i.c.ii.n s^- Hifccexem- 

- plis hac vicc Ledtor bcnevolus (ic contentus. 

51. Immuncm ^ pocna furiorumdnm<lico»co ipfo vin< 
didlamdclidi intendo,non verb^compeciibas aut vincuiis,qu2 
alium habcnt Hncm,/.i3.$.i./.i4. de offic.pr^tf. liberum pronuncio. 
Dn.CarpzA-ReJI>'6i.num.^.&Pr.Crim.p.i.qutfl.iS- num,^^. Nechoc 
ipfo ctiam cafligationis terrorcm comprehcndo. nam £ccanes 

^ nofhos dc alia racionis expertia animalia, maxim^ domcftica, 
non dubitamusadamnisinferendis feu pauperie hoc modo re- 

" ' pellerc. Moiin.de luftit.& lur.trad.i.dilp.sS.num.^, 

53. A mortiscrg5pocna regutariccr immunitatem habct» 

' ' etiam in atTociffimo crimincjquam rententiam comrounem elTe 

' teiiHur Mstcant.in Jpec. pra^. pjrr. 4-inpr.vuHiSi}.verfrefl4t tamen 
dubium, non aucron (emper ab extraordinaria pccna , ubi in dc- 
mcnteaut aliaeiufmodi perfona aliquis rationis u(us obferva- 
tur,uti id qutnquc praciudiciisconhrmatDn. Carpz. in Pr.Crim* 

\ f.l.qutfi.nynum.^C^&feqq. quam notabilem ex multis limita- 

^;;tionemin prxfenti notaj uc& aliam;x/«<^. §.7. deremtht' C^/. 58. 

" §.uit,de poeu. quxduramihi videtur. 

}4. Prateraliaslimicationes cius,quod denon punicn» 
doFuriofo di(fl;um,excipiuntquam plurimi dc!i(5tum antrfuro- 

rcm commilfum. Scqusriturinter Dd. Anfuriofusob dc- 
;^Ji6lum antc furorem commKTum puniri queat ? Difce- 
nationcm hac dc re controvcrfam apud omnes elTe ceflatur 
^Unoch.de A.l. QfCaf^if.nim.iy ipfamque quacftioncm nobileai • 
>cat Vafquinsttfwrr«r. tHuflr. lib. 3. cap. sf6.num.^i. dubium veth 
icfubtilcm juris arciculum Gomcz,yvar. refoLi, num. 71, Miht 
^ : • » .1 falvis 



falvisaliorum judiciis videcur dicenJuin . per uipervenientent 
Yuiorem non auferri femelnacam obligationem adpcrnamtfed 
tamen obligacionisexadionem regulariterdiiFerri.obdanceillt 
^ perpe(u6furoris cxcepcione>parcim propter defedlum obiedliy 

* cum ;jro abfence & morcuo habeatur furtofus in lure noftro. 

^ faiJ..^7.prJ.f9,§.nlt'dereiudic» partim propcer defcdum finit ^ 
principaiis ipfiuspoenar. Vid.Lio.de poen» Plures racioncs con- 
^ gefficGcchaufcn p.trt.^.peru.Atadem IV.q.iJ. necfacic qmcquara 
inconcrafium,quam diirenciences tancopere urgenC, (arpealle- 
. gaca/.i4.^roj)?c.^rtf/. LiiTiita tamen hxcr nid jam condemnacum: 
. furor invaferir, Tunc enimdidinguendumarbitror interpapi|i^ 
• nam>qua xdimacio damnt reip. a deiinquence dati repofcitur^^ 
pecuniariam fcil., cuiusexecucioni furorremoram iniicere ne-K- 
- ^ quit,&incer pcrnam capicalem velcorporisaHTidfcivam, prapcec^' 
^damnum inardimabtle reip. dacum^quocafu fecus flatruendani 
cric«ade6 ucnecin pecuniariam interim mutari pofTit Vtd.CarpZr 
fr.Crim p.yquafi.ij^f.num ii' & feqq. Et (ccundum haccquoquc 
forfan incelligi vulc WcC. 'a.ff. de poen.num. ult. Quam fenten- 
'^tiamf quod fc.puniri nequeaccomrounemr & incer Chridianos 
ampledlendam elFedicic Lud,MoIin. de luji, & lur tr.S'dtjp.^S.n.^, 
. quem exmuUf5l>4^ciduxi([e fufliciar. 

3f. Furiofum delinquere non polTei nec obiigari cx de- 
..]i^o,matcriaiiter icadidlry, dubio amplius non fubefl. Altad 

• ,tameneflin deii^lis tn furiofi perfonam afanzmentis homini- 
*bus coromiflis.quar in tanturo non relevant dclinqucntesipar-^. 
"na, ut etiam eandem magis proptcr furoris circuroftantiaro &f ' 

# Rtalitisr in delinquente magnicudinem aggravere dcbe^nc» 
Undeineumyquipuellam auc mulierem mence capcam fluprs» 
verit jgravior porna flracuca eftJoreSax.Norr// p4rf. 4. row/zr.i^. 

his verbis : SJBann cm itti^t SS(lM\t\6v(x(m tint Ql^afMimifji^ 
©tnnlcfe(<l)t^f\?\5fib5p«fonbtfcl)lafff/foll<rDerfclbi3cn nidjtaUetrt 
Hiicf) billicfter vhm«^)];'nii'6 <*nen C3ntcrba(rn <wf)cn / fon^crn foll 
aud) Daru^cr mtr ^frtiivcnf(t)[%n »ern?icfcn ivcr^cn. Vid.di 
tam Dn. C*rpzo v.p^. def. i.& Pr.crtm.p. t.q O^. tJ. ^^. & feqq.nem^c 
; Isfttiprum (iaevicoQimiirain,fu(lig3tiocapaieIe^ationedida- ' 

■ ^ . ■ «.*s • 



67. 

tur;quod fiver^vi, tunc gladii pcrnaafficiturftuprator. utroqi 
autciD in calu alimenta inluper pro arbitno pjdici» fuppcditaf e 
tenetur (lupratz, uti hzc oroniatraditMatth.BeJich.^. ^^.coml, 
prdd.p ubi num.i. fatetur (e hadlenusapud nuUum Interpretfin 
jurisaliquid de hac quzliione legifTe.D/?. CarfZ9v.l.f,p.^.C9nft, 
i6Jefi 

Ethxc defecundo fuinfflojuris capite. Ordopoflularet» 
ucde tertio quoque tradlatio nunc inftituerecur, fed quiaean- 
dem potiori jure iibi vindicac pars pofteiior, idcirco ad alia 
jme accingo. 

AJLTICUX.US IL 
T>e intervaUato furorcj, 

I. Relinquamuspaulifperfuriofum tumuItuancem,con- 
templaturi nunc eundem ampliativc ad przcericum , quatenus 
rci). oliro talis fuic,nunc ver^placidismoribus.rana converfa- 
tioneminimehorrendum exhijbetfpedlaculum; qui qualis ha« 
^enus fuit,nunc nbn eft , & qualis nunc eA>fuo tempore itcrucn 
eile delinet. |. 

z. Talcsfuriofi injurenoftro dicuq^ur habcre intervai- 
la./.ii.§.7./o/.»f4/r. incervalla ipfius infaniz. GdhHff. lAnft.tit.u 
rcroiffionera,/. io.§.4.^«f //^./4f. ^ij/?. quorumfurorincer- 
m\^w% t^^^.i.l.quib.none^lpem.fac.tell. quorum morbus quie(cit, 
icerum tamen advenic,redic. L6.c,de£ur.fur, quibusin quibuf- 
dam temporibus quzdam pervenic incermidio, 4.t.6.l.i.C.de 
tontr.emt. aut inducuncur ^ fiiroris vicioinduciz d.l. qui funt in 
fuis induciis,/.9.C. quiteft.fac, poft. quos morbus non finc laxa- 
menco aggreditur. dj.6. quosfuror (limulis fuis variacis vicibus 
accendic.^ /.6, quemfurorem atcernacum, incervaliacum vocat 
Cujac. adl.46.de iudicltlf. x. quaft. Paul. appellacionis racionc de. 
fumca five ^ valle five ^ vailo. 

3. Suroitur autem intervallum , remiflto furoris duphci- 
li-r poiiffimuro,vel ! <te cV populariter, vel ftride. Latcdeno- 
Ut quamcunque furoris iotcrmiffioDem five vcram fivc appa- 

1 2 rencem^ 



centem,ubi fcil. impetas Turoris cancom fcdatus iionniliil , qux^ 
les in ]ure noflro dicuncur in confpe^u niumbratae quietis coii* 
fticutU Celfofo/ acq.vel am,pofi. (qaodgcnus loquendi 

aiibi fe non legiiTe dicit Cujac.4// d.i-) qui ipti mulcarum alterca- 
tionum caufaexidunt , quacenus facile fanz mentis homines :kdt; 
contraiiendum cum ipfis tanquam ianis inducuntur. Ciw^c.ndl^^^, 
iS^.i.de4iq.poji. uti colligitur txci^.X.de fponfal.l 7.^,t,dtpubitf^ 
intem a6l Un.de K»C.L\]^»i.dt nfut.l.i .^.^6. proemt.l.^.^ i6 l. \6. de^ 
dol.m iUxc ii^.pr.deO & A. non obftantc quippe taii remjffionci 
pro mfanjs nihHominus habentur. P.Z.tC(h.quafl. M LJ/^.i.ri/.v.] 
9.11 ir.zy. Srridle ver6iUi veniunt hoc vocabulo, quos un^ 
€um furore mentis atienatio reTiquit,cui tamen itetum iubii-^^J^ 
ciendifunr. Eihacc fignificatiocfthuios loci. 

4. Furiofus itaqjin intcrvallo conftitutus cft pcr^ " 
fona,qua5 furoic rcmoro nncniis fanitatcm rcccpit,eaB-* 
dcm camcn itcrum aminfura. Purorem antem elfe ex iUi«. 
demencix fpecicbus, qux intcrvalla habere poirunt.JCti praf- 
rupponant,Medicidicunt,experientia teftatar. Vid ?*uiZ4((b*,i; 
quafl. m edic U^.lib.i.tit.i. qudfi. 11, \. 

5. Divifioncm emf iiodi intervallorum nuUam inve» 
'flio,nin quodgi i ipparentiae diftinguantur & remporis diu. 
turnitate. Itaq^ intervalla i. ahafiinr pcrfcdiifima <3' mant* . 
felHflSma. Lo.C de cur.fur. aliaiion ita manifcfta, dilucich 
Umen.irf.c quireft.fM pof. 2. aha funt brcvia> alialongiorai* 
ive majora. d. i. 6. 

< 6. De eiulmodi furiofis hanc pono fundamentaiem St^ 
rnftitulo brevitatisinferviefttem regulam. llli qui in ilitCP-^l 
vallo furoris funt,mcntem dcintcllc^um habcnr. /.14^ u 
dtoffk.prdJ»Gamltb.z.inftjtt.i $ ^.i^.C decur.fur.iix. § 1/ deiudif^ 1 
Itaqueeotempore utfani inplerifque habentur, PauLZactb.q. 
m itib.i.tit.i.quafl. 11. num, 16. odiofi^ non roinus ac favorabili^ 
bus. Ceiraniergi in iis omnes illac fidiones, ac comparati». 
iies>qnascircafuriofosintrodu6kas fupra pag. i^.indicavi. P/dL 
U(9b. TbQmtn^.(9uf^o,v9t. 1.».;^. 
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7» Hincmatrimoniam contrahere non impediiur. Afidr. 
VaU^ir.lHr.C^H dt jpoKfai.§.io.nurrj. i, icd quariiur hic ; An 
beri furion humin^odi parcntis nuptias contraf^uri expedare 
dcbcantin tcinpusufquc intcrvalli? C.I.A. rff fimpli- 
citcr id afiirmaticum quo tamen , ut non pcr omnia faciain,noii 
una urgct ratio. 

8. Ncc cfl in curatoris potcAate ampfius. cum iu ruatn 
curam pcrvcniatipfojurc^r^./.p.C. de tnip. fubfi.1.6. c. dttur.fur. 
ctH nulia judicis rentencia fucric intcrpofita. Non tamcn in 
totum fub curatorc clfc definit, fcd intcrim curatoris nomcn 
manetiipfum autem ofiicium quicfcit, BenbQU.tom^i.Wif ^j. 
num.Co. • -j 

9' Ejus quoquc teftamcntum prudcntcr ordindtum /b- 
ftinctur per §.i. inft. qwb. ngn ijl perm.fMC. teftam, Cai.Uh.i. inflit.tit, 
I.§.f/.i7./.i0. ^4.jf /.9 Cod» quiteflanj.fac. pojf. f«» Pr.Witt.pdrt.}, 

tit.i.verf.uxqltxdiin fcpcnmic&./Ai: iDocf)tmfaUfoI<t< c^nbcliniuc 
tohf{i(i)ti%<<tmUw(\^U(^t intervailat^cfun/tnn^ jljr thnU* 
(Innre mi^ fo (an^ ^n^ fo titl nacl)licp/^ap fi< t^on tvc^cn tttc^crlaii^ 
fcnfjnu^famcn ^rpan^^^imteftircn njcfer \?nfau9ltcl)ffin/»n&i» 
dmr foIct)<n3<t< l^abcn^cr 3ufcr<3?crnunfff ^f(?amcnfcn t»nn& ic. 

ctfi non fuerit probatum . quod tcmpore tcftamenci talis fanc 
mentisfucrit. Mafard.de proht. (oml.SiC. ntm.n. & feqq.l. f. W. 

i.l.ibii C33ann5!cici)anmimcbf &flr3Cfhan acv^cn m5<ife/ tag 
rtnfofcfK teftircntcpcrfon jur3cif&cpuijff3crccft(cn'^cpamcnf^/ 
htx) »oflfommcncnric6f(6cn C3cr(?anl)9Cjtcfcn.r/««.4^§ i. mfi.qutb, 

non ejf perm.f4t.tefl.verb.i}t4ofkror iKtermijfuf. fiquidem pro coflnt 
praf fumtio.Dw. Avunc. D.Rebhjn. in lf.rg. lujl. ad tit.quib.non tfi perm, 

fdc, teflam. 9.7. Vtd. Dn.Cbr.Ph. Ricbter.m trip. int. tit, C qui teflam. 

fac.pojf pag.ii8.n»i^.& /eq. Nccin tcftsmento teilis efre prohibr- 
tur. Dn.Avunc. D.Rebhan.d.iadttt deteftam. O.14. 

10. Ad coeteros quoque adlus & negotia rdoneus t(k. Ir 
XtC.defontrdb rmr hiVig D.E.Iib,ii,c.ii»C' Quarencc impuni- 
tatem c)ufmodi furor ci ibuit in dcliiflis. d.l.j^.de offic. praf argum, 
1,^7 dt mtnor.i^, ietrtb. aci. imo nec mitigationi rcgularitcr. 
J>n, Citrpz-PrXrim.i.i.q.HSH-iy&fcqqnbtn.iC. hanc fcntentiam 

i > elceana 
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elcganti prapjudicio Scab. Lipl. confirmat, cujushzc funt vct- 
ba : JE)iif<mQ5?«bp5nJCt|t(tnn«ic^/in abnxfm jjjr<^v5|icmauntf 
j^r< ii^m^inba m\t «ncr2(>'r crfct)laB<n / »nnD tm Dr»(cnc!n< 
^anD abgc[;a»cn. (9 uun crecrmQ5cric6f nacfealfo bcivanD/ 
^aJbcmclDc^9Bcibmc6rfl<t!fi()rcr<Sinnc bcraubf/fonDcrn bipn?cu 
kn ju Ibr fclbf? tommcn/ fo ecbufjrcf cucfi mif flcif crfuiiDi^cn/ ob 
ft< auct? ju Dcr ^cit/ t>a |]< jhrc .^inDcr crmur^cf lonD bcfdjdDi^Cf/iljrcc 
^iuncn bcraubcf .jctvcfcn/ vjnD Da j()r Dcffcn «jctrif ttjcrcf oDcr nacft* 
mabl« 'jctDijfc sirfat)rune bcMmc//fo n?urDc (tc»on n?cgcn Dcr '>53afjn* 
(tnni^fcif/ Damif fic ot^nc Dag; Bntisfam ^cplagcf / mct Dcr "^oDcoflralf 
Hflicb mfcfioncf lonD Dcf?o pcifT«6<f ucrnjafjrcf / Darmif flc ftcboDcr 
auDcrcnicbf mcbrikfctjaDi^cnmlgc. j^rabcr bcttuDcf/tnDDcf- 
fcn <^ctt>i|Tc vSrfafjrun^ f)Cf fcf/ Dag fic au Dcr gcif/ Da ftc Dic i^iuDcr <r* 
fi?ur»jcf/ bci? jl)rcrQ?<rnunifff dcn>cfcn/i^nnD fo(cfec5 aDc^auf cincm 
tt?iNrn>iIl<n/fojtc ju^cn^inDcrn gcfrafjcn/oDcr fonflcnauj; cincm 
b5fcnQ3crfa^4Cf()an/fom6cl)fcficin Dcrgcif/ wann (tcbci; jljr fclb^ 
(lcni(l/ »nD ciHC scif fan^ jbrcr iVrnunfff ijcbrauct)cn fan/nact) 
ic^mhcif Dc(jfaU6mitDcm^ft)n?<vDfvomicbcn jum ioDt gcffraffr 

IVCrDcn/ '>3. Dv- "^. A«^a crg^ omnia tcmporc intcrvalli ,etli 
curatoicm non adhibncnt, valcbunt; t]uod l\ tnmen morbi; 
rcvertitur, tunc illis ipfis authoritatcm liiam cur.itor in^crpo- 
nct. d. 1.6. veif. ftn aUttmfuroTiibi : curatorem in < ontraHufuo io;;/«»- 
gi. c. de cur.fur. Perez* C. eod. n*\$. Qux omnia hic vicc explica- 
tius tradcre propter rcgulam fupra datam minime opus c^, 

MEMBRUM II. 
ficlo ^ fimulato furore, 

I. Sifto nunc aha duo in hac matcria, perfonarum gcne- 
ra fcd nt)n nili lub larva furoris, quorum unum fuamaccepit ^ 
jurca kaude vcro.Tcdoloaltcrum. 

1. Primum genus fi^toinccdit furore, omncrquerc- 
prifentai leflatorcs, qui contra pietacisotiicium ab hcreditaic 
icllamcnco rclidta cxcluicruntCQji^wbus vcLcx n^^^ 




\ ne, vel ex ratione miferationis legitima porno erat rclfnquen^ 
da, fivcexclufioilla fii(5lafderic iniqua exhcrcaacionc li c^ rj^- 
tericione iniqua. vid. Dn. Avunc. D Rtbban. intfjg. luftth. ad tit.it 
inofjic.ttft4m. d.4. Dicitur ali^s h^c larva in Jure noftrocolor 
. .faroris.^riw. \fiji.l.i.l.^.^.\. ff.de inojjic.ufidm. quod vocabulum' 
- ;alibi Marcellus in 1,^9» de dendt. inr. vtr. & uxer. per (ituiura ex- 

* plicat. 

Eft autem furorfi^lus fimulatadcmentia^quani 
. ;us dcteflacoribuscjufmodi adinfringcnda luprcnia co- 

• rum /udicia fingit, 

4- Cujus fidlioni^ caufa cfficfcns jus eft , quod colo- 
; rata A: fidicia mulcaincroduxic. Dn. Tahr. inanal.adBarbef. vtc. 
•.:'fiSi9. axiem. 1. Qua aurem juris fpeciefit introduAus, Dodo- 
ribus non conftat. Mihi omninoplacet Dn.Frantzkii T,de 
ineff. tejlam, num.9. ff^JI (encentia. Fidlionis autem fun-, 

■ da^nentum eft inconfiderata, impia Sc iniqua exclufio five ex- 
^Jicredatio auc prxcericia liberorum in teftamento aparentibu^ 

fada. prfnc.Inft.Li. & feqtj.ff. de inoff. tejl. contra natura:& com- 
mune parentum vocum. L7.^t.und.lt6.L7.dehn.damn. vtd.Crot^ 
i.del.B & P.cap.j.num.^. qujc mentisinfanxnon minionnm da- 
re potcrat prxfumptionem. Ob quam etiam fidio hac extetl^ 
fa podmodum fuitad liberos inique fuosparentesexcludenteSv' 
. propcer rationem drd.1.7. §.f.undeli6. vid* Crot.d.L num ^. & tan- 
i^demetiam ad fratrum>non tamen omnium. teftamenta. Ra* 
Cionem vide in Scotan. exam. Jarid. tit.de tnoff.tejf. p.m.i^j. 
' •« S" Matcria ejus funt tcftamenta parentum.Iibcronim 

■ •**i&ccrto incafu fratnim, noncamen omnium, utdi(^inm. qusc 

teftamcnca in Jure vocantur inofficiofa explicanturquetotisti.* 
^ f ulis nempe ttt.\S.Ub. 1. injiit.tit. z.lt6.f.ff.& t.iS.lth.^.Cod. Exclu- 
; duncurergo inofficiorarr.donationes. Lf.Ly.Lpen.pr.C. de tn^ff, 
*' Vf». 1. Aotes.Lun.CJeinoff.dor. 

6. Forma five diffcrentia fpccificadependec 2; finc» 
qui hic eft. ut tcftamcta ric^ quidem, contra pietatis tamen offi- 
V. ciam ft^apropter fi^iim furorcDa fcntctia judicis refcindantur. 
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•7. EfTe^lus ejiis efl inorficiori teftamenli querela. cJc 
judquid in Jurenoftroin dd. tt agicur,ut<Sc in Sovtli. uj.cap.r. 
^elidla ca inllituto pra:rcnci convenientius crit ad feque: 
>ergere. 

$. Altcrum genus fimulatofurorcmalignum rxperc. 
fcondic animum,& fa<flis, didis, fcriptis oftendit furorem e 
-rius, ut fanam mentem occuUec incerius. VoLacur hic fi! 
nn\\atus tfidiCt.l i^.i.i.de ojpc.pr^f item fidusab homine 
1.6 de cur fur. ^ dittert a priori tum caufa e^ftcicntc > 
■JMi»c potiflimum Luncfraudum architedi, qui mentis inte^ ' 
jLprAdici confenfum ac diflenfum quibufcunquc negociis adi 
jj^e pollunc Excluduntnr hinc, qui doh non func capacesiturn 
objcdo. \ erlacur enim circa varia negocia , v. gr. circa oncra 

«iviUa iufcipienda d. 1.6. de cur.fnr. circa delida tum perpctran- 
a,^./.i3.$.i./ 14. fcrf. tum perpecrata. d. l. i^.\(^efenl>. ^.f^ad L 
Onutl. d{ Sicar.nuffi.if. tum finc , qui variusell, maximc vcro 
utejulmodi hominesaliosdccipiant, (k fibi profiiit fperatcs vcl 
immunitacem abontribus, d.i,6. vel uc deiiclaimpunc f<?r 
•^fi.i.ii.dtil.l.i^. ut Eiinus iileSyrus apud Florum lib.^.CJp. 
uc prohibua licenciusin pubiico dicanc, utiSi.>loii npud ] 
ij cup 7' vel uc ii crudclicace hoftcs avcrcanc ,* uc Rexl 
\.S4W.ii "terf ti.& feqq. ubi ttxtta (Jtrmunictv ita bul/et : X' 

)ii)nafMn ^iciKcDc5u()cr^cn/rnD fcrc!)fficl)fcl)rfur2lcfii5 ^cr 
lii^C iu©i1^/ i Biblior. Vinar. Glolfac. ttcil crfo bcfau^/ V 
_ >htlit?a-cin ^tnfd^lugmacfiicn/tticfic jbn au jfraumcn itclfc; 
flQ -DaiM^anjf miffcl 6f^acf}f fcin n?tc cr nug jfjrcn J^an^ci; 
mc.fctc: ) \'i\t> vcrfTcUcf fctn (Bcbn^c fur jhncn fclUvcc a. Vm. 
C rafcte alsf cin '^n|mnii^cr ) l^nfcr {hrcu ^4n^cu rnD |lic|: ilcf) 
an i;K <lburanrit(>cvvni>fcni(3ciffcrpo|? jhm(nl)cnQ}arf u 

Luc. BftAtidr.tn expltcttion. Biblic.d.tap. Drtxel.tn David. cap.u. um\ 
Clfcclu, qui diverfiiJimus planc. Nam gefta in hocfur 

^rajjudicium ipfms vaicnc tot ttt. C. plus va(. quodag. 
mentis homine habetur, eciamlj fub curatore ^ magiii 
auc fub agnatorum cura egii?cc , propter verba legJs X i 

^i: Si furiofus cxiftat, in (juibus fanc vcrbum : futiuiu • 

cum 




cunncftc^u&: proprie accipiendum> iSf particub 5i, quzcon- 
dicionisimplicativa t:(l, agnatis fub conduione demum curam 
deFerri indicacqua deHciente legis dirpoiicio cefTac. Hinc tik, 
quod compromifTum in cum Fadum f\i(i\ne^iat,C4mill.BoreUjr, 
de(ompr4fn.§.i.glo/,^.num.ii. & ex deli6loteneatur.</./.i4.$> /. de 
officpr^fid.N.ReMfntr.i.decff. i7,num.io, ubipr^iud. Incidic ctiam 
in crimen {lellionacas>de cuiuspoena vid./. j.i.i.JIelifon.&ChA* 
Modb.t. 

Ha(3;enus ac priori huius maccnz parte. 

Hypot yposis 

JVRIS FVRIOSORVM 

SINGULA RIS 






PARS POSTERJOR 

fRACTlCA. 



i. p Ars hacc pofteriorexliibecea,qu2ecircaproceffiimno- 

^ tanda veniunc in hac maceria. 
1. In omni procelfu ad inflruendum judicium principa- 
litcr percinent perfonx litigantes 4?cjudex. Judiccm auceai 
darinon polfe furiofum , exprefs^ traditur ini.ti §.i,de/udic. Sc 
per fe notum cft. Qupd de eo qui perpetu^ talis eft , procedit 
C.LA. defudic.tb.iS recuseft,fi intervalla habet,tuncenim etiam 
ftiroris tempore j idex addici poteft./.^p.coi. quod camen cucum 
non ellc monec 1*. Gregor. ^y.fpitagm c.^. num,i^. ne forfan bilc 
ex oblato uno vel altero ncgocio mota in furorem relabatur. 
excufare feitaqueron prohibetur,pcr rat, l.46.f .eod.CuiacMd.L 
iib.i.nutff.fgul. Supcrvcniente ver6 furore nihilominus Judex ^ 
inanc' ></./. 4(> tetct.gen.itt Lio.dffldt.bom. modo diUicida uiter- jjfc^ 
vr 'ihsbeat. fubftituturo tamcn accipit , qui interea vicibus 
|ias fungitur, Hunn. intmycl.p.i,tit.^f.num C. ipfe ver^ interim 
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«iigiiitatisru7(|jvjices enim hodie funtmagiftratus noftr 
vcaius.h c^aos habuit,accipic.4r^.t.i.c)' ff . X. dt Cltric.tgrot. IhUio- 
D<H. 17.4.1 In iis,qui patrimonialem habent junldiclio. 
_ nem,nulla admiitendaefldiitind^icintervalla habeant.an non, 

^tP^ ^ pird.l 10 Jtfidt.hom. fedcuratoribus eorumincurobet iifdem & 
in hoccafuprorpicere,quietiamcriminalia|udiciaintereaexer- 
cercpocerunt,aiu aliis confenfu fupenoris delcgare. de quoiii 

Ord.Crim.art.i. ibi: ^^dci)f ^(rfon<n\*on jhrer ©Mf^rn^qcn tic 
pui\U(!b<Q<n<bt siib<fiBcnfcl}ulCi3f<i;n& tnt ^i^ifclb nug^ctjttact' 
^ f)<u cttx ©<brcct)lid)f<ifi[)r(flf i(i6<l/93cntunfft/2;u3(nt)/.2J(Mr 
cttt anttt sSngcfc6tcf(id)f(i( (;alb(n nicf)t b.fiijcn ettx wrn?'f(n 
f6nn(n' fo afft tai 07o(>r gcfcfeiclu / foU ttx obtx tu\<lbi(^t anttxt : 
Iict)c 'pcrfoncn iu bc|lijiu^ DcJ p(tn((c6(n ^cricfcf^ an jfir (laf r ort 
»n& b<(lt'll(n mir 2iM|t(n twt iu\a\](n fcffclbf n £)bcrrtci)f<r£;. 

VtgeL Confl. Cdrel. fubtn. iud, (4p. 1. dtfublu. iud. ingcn.num.^.rc 
pag.m.j^. CaJp Msnziusadd.4?f. 2.num.s.&ftq» In judicio quo* 
que feudali eofdem curaeores judicis partes fullinere tradic 
Coih.fiint.di{p.f<ud.i^.rh i b. Gefta autem h Furiofo judicequem 
habeant efteduro, rid. apud Valltnf lur. Can. dtoffic. iud. i 
numtr. 5. 

Idcmdicendum de Judice compromiHario. p.^ j. i^r 
rectptdrb. quod de pcrpeiuo furiofo non habet dubium. ' 
deeo,qui intervalla habet djlucida , idem a(?crere vult Blan 
tr.dtiomprtm.fac.qudft.i.num.ji. veriim contradidlorem fibi i.^. 
bei CamiIl.Borell.fr dt comprom.^. i.glA-nf'»' 2f. necimmerito, 
ferarg.i.j^-^.dtiudtc.iunii.l.i.derecept.arb. Qiix autem raiioir' 
pedit furiofum elfe judicem compromifTiirium , eadcm ei! 
impcdic cundciri , quo minus in aliquem ipfe compromitt 
poflit; imo uno ex litigantibus in furorem lapfo compron 
lum extinguitur.B/./;;f.</././>.i^.<>4i. At cnratori eius i:omprorr. ; 
tere hcet.Caw.UoreU.d l §.i.g,'o/.^.num.6i. 

4. Vcnio nunc ad litigantmm perfonas. Furiofuset- 
filecitimam pcrfonam ftandi injudicio habeat , ( ncc enim lcrc 
prohibetur elle in jud» :io ) non tamcn habct idoneam , uti n 
lanterloquiturJusl^r.Wirt. f>.i drf.ii.ibi: QBicauC^ ^(('ibcr^n/ 
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®nnfoff«. f(fi?mf<f6(?m<niX<cf)fen|u(?<^mnk6^<jef(6<<ff. Hinc 

Uipian.(n/.i7.$. ij.(/r/0rar. non dicii Funoius proptcr lcgemyfed 
propcer furorem agere non potell. Erfi igitur furio(us »(kio- 
num, quatenus ad fecundum fummum |uris caput pertinent, 
idoneum e(l fubiedlumjnontamen tale c(i quatenus fpeiflanr 
ad tercium,nimirum uc fnnc inflituendar Sc mo vendx in )udicio« 
Curacorem ergohic jura eirubflicuerunc. $ i.^u$d quif 

que iur t.it.deR.C.l.i7'§'6. de iitrei.t.f6. $. 4. defutt. Roshch. proceJL^ 
iudt(.cif.t!tAi.num.S, & edyqudfufradecuratorenotata. 

f. Excendendahk omniai textuum qutin jure fpeciali 
cer occurruncoccafioneica fuadentejatius edent; verum pro, ^ 
perandum e(l ad finem. Itaque adhuc illud faltem in difquifii^Vy 
rionem voco : An furiofus habcat privilcgium fori, dc 
^iioin l.un.C.qn.Imp.int.pup. } Dc quo camen canc6 mi- 
nus dubitandum,qu3nc6gravior cccceris hxc e(l calamitas, qua: 
f tiiim intolerabilis dicicur^ Leone inSov.iii.&fe<j. Cum crg6 
iTiiferabiUs omnino Ht perfona, Vid. M. Ant. de Amattf. dectf. tos» 
num.i. Dn.Tabor inlureSacroMSS.4d.Li7»C»deEpifc.Mud. omnes 
autem eiulmodi pecfonx hocpcivilegiogaudeant. f4f. Bouridue 
in advoc.cap.i^.p.m.C^. nec ipli denegandum erichoc miferabi-ii 
1 itacistuc vocatSichard. ad d.t.un. num,^. privilegium. M. Ant. de 
AmatisJ.l, in civilibus fcil cauHs» non feudalibus Gotb. Ant.dt^. 
f.i\.tt) \.d. An aucem & quatenus hoc privilegium meribui 
noftris obfervetur.w(/.4^.G4i/.i.O ^ www.^o. 

Liceac hic placidis concencionibus faventem facere 
rcccirum 5c quaerere . Qua mifcriS laboret furiofus proptcr 
furorcm ? Dico brevicer , populari tantum , informacus ict 
edifcurf.pra^.dtjf. lo.qujtft.i.num.^. Dn.Andr.frommanni Parentit 
honorandi \ minim^ vero velTheologica, quodconfirmat locus 
rx AuguH.allegacus ^ Balduino intr.decaftl;. confc. lib. 2. (.8. vel 
Ethica (Ive Civili,pertradita Moralidarum, 

7. Minusprincipalcs judiciiperfonaspraftereo.Quid 
tamen nocandum (u circa Advocatos.id incerim dabic/.p.§.;.dr 
e.deofJic.proc.ii.S fdepojluls.infames.i.t.ui quafl y.c. i.& ult.X.de 
fojiul. quid circa Prucuratores,doccbit /. 2.$./. <irpr9^«M'«ii^. 

%*|^ K 1 /.i.|. 
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*^ - Li.i.f.eod drg l.ii^C.eod.verb.morbmyiun^J.ii.deoJJii. pd\.t C.fT.dr 

.:\,*\ : . ' -^ 8. Injudicio jan»inftru(5^oquicquidcgeritruriorus, nuU/ 

/ ' t* lius eritmomciJtt.nec vel ipfi vcl aliis ullum gcncrabit praiudi- E 

« '^^.t ^ cium. Uiitlcconfciriociusnooprobac.C4r<i.r«/*l». pr.t(?«t/.;59. [ 

" ' "» ' tjHtn.^.& ceml.j^o.nuni.ij, proptcr quod ctiam ^ torcura cxcm- 1 

^,*. •• i^^D^iKa.Dn CdrpZJV p^Crioi.p }.d.nS.nmn.i6.& feqq. ncc lediscirc! 

.'i* * potcll. D«.B(ff i^; K. Q^f,^ tb.\^j,nuin,.^,^^ef(nb.TT.dftefitlf. num.^/ 

•'•^m'^-..» VidJ.^.Sii' de Sc. SiUn. ctiam Jc ii5 , qua: tcn^pore ^10« mcntisk 

' . . " "viJit. Scd anpoft furorcm rcftitutus fc. mcnti fuje tefti-i 

♦ ^ , i -^cari poflTitdc iis , quas tcmporc furoris vidit ? jntcrDd.l 

• / gcaviter difccpcatiit. AdclcicdcMalctisPapicn«./r </^rf/?//', »«11»«*^ 
■ *" . ^ . . ^j^. idallcrcrc ni)n verctur. cut aitiputari quoq^ viJcoMafcard«X 
' y ,0^'^^ " -M^t prolfut.vol. i.conclSiS. n. 6. ubi adhuc aliosallcgat ; quoruiyr 

*v< Tcpinioan vera fit.^^dc quoquam maxirai dubito,obea qua? ha-^ 

> * . '^ei l^Zaccli Af L./i^.i.r.i.ijwrf/?.i<>.w«w. iS.^conflidus difpu-y 

. lationisforfindabit* ^ 

^;t .* ; . p. Noneftlnc circafuriofum,quimorbumhahctrecur-l 

/ ~ ventem » omittcndum Hngularc ahquoJ not.ibilc, hoc nempc^^ 

* -i^ ''"^/ quod eius tcUimomum de rc quam in nucrvillo vidii, poflIt| m 

. ' ^4 atitcliiis conieftationem contra coiiimunem juiis rcgiilam ,dc|: ^ 

'• V . *. q\iain if.X.utlit non cont.Tcdi>i, Vrobnurhoc ^fg.i.quoniani ult.M 

r»iV •« ''^ ^*^' dbjentia. dtuturnd. ValJenf /Mr. C4«. miLk 

. . • I» 'nj" . ' numtr.u 

• ' • Adde hic etiam, quod Dominusfcudi invefliturai 

^ :^Iicui faciens^fi habcat furiofos vafalios, & adhibucritcxtra-l 

'^** * • ^costcftcsaJilliim ad>um,; roptcr dcfeilum praflcntix Parium* 

V adlus nonhibcaturpronnllo. pr. vry/'. f/ttfft^rf. <//J?ttw.2.F.J5. 





icxtusfaltcm notadc. QuibustamcnaJde? quodcxccptiofu- 
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rorisnDnimpcdiacimmifTionccnin potredlonem. qiiia altiorftif 'r^ i ** 

• in concincixti probaca vcl probanda* Kfff. Row.<^ft//.m ^rfrf//. 4ir^ / V' 

ir, Quod ^cre poiiflimum huius tra<5lationis c^puc crac, * j,. 

nempc PROn ATIO F U R O R IS. id ad calcem huius dif- ^ ;f >^ 
pucaiionis rclcrvatum nunc pcrtcxo. Furor autcm omnino 
pc^ bandas cft,quiain fa^oconfiftit, cui jura appiuari miniroc^ * W. ' 

• potKinc,4uii de coconftctpcr diligcncem Judicis inquifitioncro 
» cui pcr probationcm Icgitim5fjt>am fidesdcbctficridcco, qui • '^^^ '^" 

dicicur iuac mcntis coaipos non fuiirc.f. «//. X» dc fuccefi. abinu^ ..'."^'"^ - \ '^]'. 
Qoam folicitiin hoc fiierint Impp. D. Marcus & Commoduj,^ i'*:'*-.^*^^ .^^. 
vid tnl.xi $ I. & l. i^.deojjif. pT^f In hoc itaquc articuloillud '\ - 
quam maximc vcnic pr ndcrandum , ^ quo Judcx probatiouein . y'^. V" " 
exigcredebcar,& modus infnpcr furorcm probandi, '^'^■ '1 

ij. Onus proband[,ucnotumcft,oroncsfugiunt cona- i , .V ' 
tibus quaniispoliunt, quod Advocatiiin hac matcii.ugnofccn» ^ > .^' • ^ /'^ 
dum magis,nc dum dca^o furorcm oftendcre propcranc , ipfuS ...«'^ f ^ ' 
mctfluhitiac fufpicioncra de fe fpargant, juxta daiam ab Irapr^^j^ ... ^-'^ * 
Q^utcliin^.^ I.ijuodcum eequiinal.pof. maxim^ quia furorie pro- ' ' \ 

batioadmoduro difhcihseircccnrctiiri Dd./cf.B4/rf /«/.//.'r/o///OT. . ^/r /^. 
C.quiteJi.xm,fu.pGji, Vid.Dn.Carpzov. Pr Otm. p.^.q.i^^j^num. 19 Dc ' J «^*' •/ 
eocrgb cui fufoi is probacio inicumbatjlequcns iiotctur regula:- t 

Furorcm allegans rcgulariter cundcm probarc tcnetur, ^ . v^' " , 
Hancin pracfcnii bccvitcr probo hi» i. tcxtibus. /. 2. G.^////<y?. ■ ^ 
fac.poJ^.t.j.C.deioditJ.c.ult.XMfmcabintefi. i. Dd. auihoritaii- / | ' 
h\iSyV\cv[\^eClofi.iti d.l.s.verb.probari.Mafcard deprob.tt.ionil.^i<.n.9, s ' 

Mjnf,) 0.77. Thcjn u^ \.(onfil.^o.num, f4. d /f^ry. D». C4yp;:ov </./.^' 
num.i^, 5. rationibus I tum gcner^aii vnlgari) quod probatio 
incumbat rcgularitcrdiccntitproponcnti, intcndenti ; tum Tpe- 
ciali, quod mcntis intcgritas Ht qualitas naturalitereidem in- 
haerensj furorautcm qualitas accidcntalitcrfupervenicns»qua 
lia inccrta acdubiaKinc & proprercaprobanda. Mafc^rd. d.Ln 
9. naturaliaentm ffmpcradcirc pracfumuntur. D». F4A/f.4(iWr/^ 
difrobat.num.tf. Limitactoneip tamen notabilem recipit rC' 

K. j . gula 
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• '..^ ' ■ gula.quodnimirumnon procp.Utjfi pro fiirorem allfganlc ml- 

•■^^^•C ** 14. Modum probandi furorem quodattinctjingcnc- 

■ •- ^ re 6c communicer tradunt Dd.quodvcri probari ntmpouit 

-/ '^ ' -^" dire<^?>,cum llt qualitas menti ,qnx rcsincorporalis eft,inhr- 

^ " "rcns,adeoqucrcnribuscxtcrnis haud perccptibilis, quojrumju- . 

*• . . . dicio qiiippe mens ciufquc qualitatrs omncm denegant fori ; 

■ V* - compctentiam. Non ergo nifi i pollcnori exadbibus fcil. «- 

• - . *tcrioribus colligerelicet cius dirpofitioncm ,utut diffiteti non 
: l •* ; V • pofliraus cumGrotio i.df I.B.drp.f.^.www.^. d/ftj. fignanullt . 

J\ \^ ■ "^deanimiaiilibuscertitudinem baberc mathematicam , fcd pro» 
babilem tanium. £t hoc quidem proptcr utilitatem reip. uc : 
aliqua rcrum habcaturccrtitudo, introdudtum e(l. Atque hoc 
ipfum in genere circa furoris probationem obfervandum cft, ^ 
if, In fpecic auteni in hoc probationis ncgotio prim6 
.;.omnium Ci Medici alicujus pciiti copia habcii potcft in cafu, 
. quo dc fiu-oris vcritatc dubitatur, confihum cjus cft cxquircn» ; 
^ ^ \ ^AiimiWefttilf.^s^.ff.adL.Cornel.dtficar.tiunhif. cujus aflcrtioni 
^ tuth ftarc potcrit Judcx, Dft.Cjrpzev. fur.Confifi.i.titAo.def.iSj.n» l 

- S.cJr py.Oi»/.^.j.9w<<y?.i4f.«.30.dr/?^yt/. iibi Medicocjufmodi con» R 
• * .' filiadat hunc fcopum conccrncntia j tcftatiir cti.im pra^terad. 
* *, /7 ^*^^ duiSla prajud!cia,rri/w».^i. dodtrinam haiic in pronunciando fc- I 
• [ *■ -• qiii quotidicEledl. Saxon. Scabinos in hunc fere modum re- ! 

' ^ - - fpondcntes: VDixb Hllid) mif ^"Jif^iu^^clthncr vnD crfafr* ^ 

■ . "f ncr^lcrfitc J>C9 inquifitoauf fciiun 5cct»cn »nnD0cI>c^r^ 

^ * •• .. gvfiuiblijun^Bcnomnicn/itic C0fcinc6^cr(?an^tf hnlbcn iMnb 

-4i3cnflicftcn bcwantf / ol> cr bcp giitcr ^crniinfft o5cr mir ^d}\Y<u 
vninfb/^*&<t mif ntcInncftoIifc6cn©ct>ancfcn bcIiiDcn/vnMvann foU , 
!vV rtci^rfnn^isnn^mif flcigrcgiftrirtrnbiutcnAiacngcbriicfcfn^irt/ 1 
^ * jf^crdcb^t^iirauffale^ann vonwcgcnfclncrBfraffc oDcrfcn^^^ 

HCr/tt>a^ rccfet if(/^.di'^J'!dtaturetfam ihtd pra/ud (jCfJcn ^obur^ i 
j0drequifitionemCafpariian^<m/m,Feh. 1628. Indcadvcr-| 
ba&fadlacjus. quifuriofus alTcritur , qu« quippe receptifunt [ 
animi indices, deveniat.ea diligcntcr conquirat , conquifita | 
jr;taminct& cxcucia(^omniacumdelcdlu& difcrctione ( ipiius [ 
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enimarbicrfoin hocnegotio mulcum commiccitur) acquecuni 
circumllanciarum exadba ponderacione , ne Forte melancholi- . 
cum^obiivioiumygrolluin.auc alium rcveranondemeniem pr© ;^ , 
furiolb habeac. vii. Kiemtr.iie (tntr. /r^A.i* (ap.io. ^^.niiftt.t^. in-^y* 
fuper inquirac in a(5luum ejufmodiconcinuacionem ex fingula- 
ribus aucem.aucuno veialcero infano fadlo , ne faciie aiiquid 
indikcacne forfan nos omncs furoris pracfumpcio oneraret Aiher,%^' 
Gent denupt.ltb.y.taf.xu raaxim^vero illos, qui ingenio cran- 
rcenduc, nuiium enim magnum ingenium fine mixcura demcn- 
ciarextiti^Tctradic ex AridoceleSeneca detrAnqutU MH.taf. ultm. ' 
ubi eciam addit> quod interdum & inianirc jucundum nddque 
conHrmat Horat. 4* '^^* 12- quando dicit : dulcc cft dcriperc !■ 
loco. quod aliis verbis ita proferc Aufonius: 

Sttiltitnm ft^uUre loco prudentia fitmma ejf. 
i6» Sciendum aucem in genere eft , quod hic non mi- 
nus plenad: conciudensrequiracurprobacio.quara inaliisquo- 
que rebus. Rot. Rom.de(f( tnuddtt. adMaftaid. lomlufZis p»'^. 72'«L. 
quae utuc perconjefturaseiiciacurcx variis fignis, pro liifhcien- ^ 
Ki camen habecur eacenus,quatenus conirarium fottioribus ai- 
gumcncis r\on probacur. 

17. Oper«e precium eflecfigna nocabiliora ex Dd col- 
le^a, quorum certc quanipiurima lunt , in fpeciehic infererc, 
ied brevitatis imperatargratix fummo faitem digito,&: quali pen 
indicem, ut ioquitur Inip. /w §.«/r. Infiit. de pul/l. fudn. tango fc- 
oucntia,nempe quod ejufmodi fignadcfumi poflint cum ^ per-^ 
K>na ipfius furiofi » tum aliunde. £c quidem ^ perfona fu- 
riofidefumuncur i. cx verbis corumque cum qualicace > cun^ 
ordine , item ex modo loqucndi &cx lcrmonis intctmifTionc.' ^ 
1. cx f^i(5lis,fi ha:cfcii ut& vcrba^non conveniunt fansmenti» 
homini. Card. Tufh. pr. (ondufs^i. num. sj- Aliundc vero h 
faroa , h victnorum reputationc > fi itero Curacorem racfone 
d«mentKT accepcrit &CC. Sic feroel furiofus praefumitur fcm- 
per furioflis. Cujus notilTimar reguizrationem, ampliatione» • 
& limitacioncs hacwicc in medium proferrecontra inilitutun» 
cdcc. In^rim yidcri poccil Marceiius Cala. de mod.artuul. & : 
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. ^ So. 

' prohdnd.num feqq. De quibus fignis tamcn folicit^ fti«- 

nendiim. quod non omnia fint a:qualia> ied graduprobabilita- 
tis difTerantf adeoque prarfumtionem modo majorem > niudo 
minorem inducanc. Imo quxdamiii fola fuerint.aliorum ad- 
miniculo deflituca, judicis atbitrio plan^ committuntur. Rie- 
" ''^rtter. de iontru£t. traH.i.cMp.io.i 4.2. Erit ergo adverla parsin fua 
rel exceptioiievel replicaiionejprcutfcil natura negotiiidtu- 
lcrit. intenta> utarciculos dcfurore oblatos commoda rcfpon. 
iione refcllat , cujus modum alia occa/ionc oftendam. Cui 
multum quoqucad vidoriam conducettfi e contra dida&: fa- 
cla fana: mentis hominibus convcnicDtiaeodcmceniporeab co 
profc^a producat& probet. Card.Tufch.fr. conduf 

iS. Uti autcm furor praKisc probandus cft dc illo ipfb 
tcmpor!r.quoa<5lusobillum invalidandus fiftuscft. Honded.vot. 
X*(onf 7^n,7^'Carpi. Ifr.ctm.p.^.q.i^s.in pr^jud.Sc^l.Upfquod ex- 
tat I hu verbu conceptum. (Bo {tfc^dtut Darau^foinel / jc^ocb 
w<nnauror iumwcniGncn stvcroDcrdrcx^gcui^en vcimiffcl^^jjN^/ 
^ aupKvKntvcr^cn/ tapfbcurtm ly.Man l^cn ^(fjugcncn / al^ cvtic 

5i)?a5D ^cfcJjUi^cn/fcuu i\rrtncf Ijc» »ne> <2l^al)mtitiif\fcif i»nfcnicn 
w ita quoque mcntis intcj;ritas , fi prarfumptiofuroriscftin con» 
trarium>de lUo ipfo tcmporc>quo negctium in contiovetfiam 
vocatumgeftum cft,probanda erit. Signa autem fanir mcnti* 
fimilitcr pcti polfunt , tum ^ pcrfonaillius , qni talis dicituc^ 
ejufquc & vcrbis & fadlis , tum aiiundc. Videri poteftOrit. 
Tufib. frinc. Concluf.f^i.n.y^ &feqq. Prarfurotioncm autero cx 
iisdefutntam maximoperc juvatgencralis prarfunuio, qua quH 
libet pralumitur fanac mcntis. de qua regula vid. apudCdrd.Tu/tb» 
dt^. concluf, 

i^. Ex quibiLS omnibus luculcntcr patcfcit , furiofiim 
.^'* .«jucm ellc velfansp mentis dircdl^ prob.iri nonpoflc. Deciui ton' 
^ JiL^^^. fed indirt<Ji^ialtem,i:U.iccnus nimiriim fignisejufmodi 
fufticicnter probatis%prafumiio.qu2e vimhabct }.robationi< & 
probatio juris dicitur Dd., r>ro furorcvcl lanamctc inducitur% 
. - Siccinc crgo furor tcflibu probari non porcrit ? Dirc- 
'. iK) minim^ ; cccnim fucioium qucro circ ludicare > ad iudict^ 

;> ■*,•> ^--^- hc&gx 
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fpcAat officium. five igftur teftes certitudinari^ (Jeponeretit 
furiofum aliquem fui/fe, non valeret propterea atteftatio, quia 
in dc ponendo judicis partcs affumnilent quod teftibus non li- 
cet, Dn. Tahor.in anal.dd Butb.voc. tejtis. r.xttnnt.t^. /ivc dubitati- 
viaut per verbum credo,nul!um itcrum haberet eifedum, pro. 
pter verbum inidorvcum , quod ^ tellimoniis validis rcn.atum 
.elFe debet. Sichdrd. in Cod. ad i. 5. de te/iib mm. 2. imo iterum dc 
Judicioluo, quanquam modeftius,deponcrent. Dw. Tabor.diii L 
axiom.i^. & ulttm. Et ha:c ratio commumtcr h Dd. redditur. 
Bonhott. tom.i. Rejp,47- nuni.j^. VaUenf. !v. lur. Canon- de te(iib.^. 
Mlt.num.x^. Indirc(5l6 tamen tcftesfuroremprobant.dum ju- 
dici verba & fadla potifTimum exponunt , qua \ furiofo con- 
fpe<5^a vel ab co audita exiftimaverint non cnnvenirc fani men" 
itis hominibus , ita quidcm ut fcmperadjiciant infanorum jno- 
^c^aiiaab cogellafuillc. Scil ad articulos probatorialcs pro- 
pofitosteftes per verbafcnrusrcfponderetcnentur.ncmpc : i^ fe 
vidi , ipic audivi hunctalia vel talia injfanorum morc facien- 
tcm , loqucntem. Et hoc eft , «Juod Dd. toties injungunt & 
moncnt, ut teftcsdefurore intcrrogatifua:a(rcrtionis rationcm 
concludcntcm fubjiciant clati 5:.diftin(a^. Sicbar4,ii» In.i. Dtctf 
Rof. Flor.dectf.^ 7. n.if. 

20. Multa hlc digna xxoutu adjicicnda eflcnt, fcd am-' 
plitudo matcriac nbimctipfi cft obftaculo. Id tamcn non po(^ 
lum non calamo permittcre , ut fubjungat fingularitatem te- 
•flium, qusc ali^s tcftiraonium reddit Jaceratum atqucdivifum» 
hocinnegotioapprobari, quia illa hicnon eft divcr/ificativa, 
fcd cumulativa;quodtamen non procedirfi teftcsinuno5cco- 
dem fadlo ratione circumftantiarum difcreparent. vid. Card. 
7u[ch,^r.cond SAunZ6.&feqq & conci.f^^.inf. Qiiibusaddo,quod 
Sc in probanda& rcprobanda infania teftes confanguinci ad- 
mittantur. Addit. M tfcard. dd concl. 827. n.i^, 

II. Diccndu n etiameftct, quantum fidci tribucndum 
fitNotario afTercnti v.gr in teftamcnto , ad quod fcribcndum 
adhibitus fuit , teftatorcm fanae mentis fuiife ? Scd cum finis 
inftct, me intcrim rcmicto ad Georg. dc Cabedo prdit.obferv.f 
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itctf. pjrt.iJecif^^r* n.ult. Sichard. adl.i.Cod. qui tejlam.fac, pojf.n.f. 
Uotided.Yol.i covfyS. 

22. In probacione intervallaci furoris advertsit 
' AdvocatuSf quodlimiliter is,qui fuam iiitcntioncm in co fua- 
dac, dicicquc furiofum cum intcrvallum habuine.cum adkum.der 
cujus vabdiutc dubitatur, faccrct , probarc illud tcncacur per- 
fpicuc& peradus lucceflivos ac connnunios, Ror.Rom.dedf 119* 
n.6.&feq nec ex adhis prudenci difpofitionc incervallum col- 
ligacurj quoddeprimo quidem incervalloindubitat^ verum eft:, 
quorium itTclinare videCur NtcUius, dtjput. fmd. z. tbtf 4«^-. 
v.An veih idcm dicendum dc eo, c^ui intervalla plura jam habuifr 
& dubium e(l,ana(5bus tempore induciaram faiflus nt,an vet6 
furoris ? dc hoc non omnium Dd.ead.cft rcntencia. Mihi camen 
arndecprs omnibus opinio corum , qui quxftioncm hanccx 
qualicartea^usconcroverfi decidunc; quam fcncenciam etiam 
ampleditur L P. W.pArt. ^.tit i.verf ^«rglcicfjfiifciimaucb.iWr 

.*S©ann5(cicf)anber^mcl)f tar^<(^an tc^ttn m3cf)tc/i}at) anfolcfie 
Itcftircn^c ^crfon ( qua inccrvalla habcc) 5Ur gctt t)cg auffscrtcfetcR 

.^cj^^mcnt^bci^vonfommcnvmricfetigcri^i^^rffanb^circfcn. &in. 
fi)nitis Dd. autoricatibus probari podec, quemadm. eam quoque 

' 2i Dnn.CamenkUbusreccpcam e(Ic,tcftiseftMynCiX).4«. & elc- 
; ganti jCtorum JenenlmmyriTudlcio confirmat Dn Chr.Phii; 
v Ricliter./»/wffrf>f./.p.C.^tt/ teft.fac.pdjf.num.^i. & feqq. ad rcquif. 
^SD? 93?. JU97. & Conforfcn/cuiua harc funt vetba. X)a itPtr^ 

^cfewahcri) mt> ^L^aircr^ Si)^atthc«? ©orgcn ^"^njlr.ntefcrf mc8f 
fli\(^t^cn>5rct/foHDcrnbifin>ci(<n ficf) mtpcf/i^nt» tabcro JJttctffcf 
;^tJorfi^acf /of>cr@innlofci-^ctfc oDcr ^cj; «jufcr 2^cr«unfff'an3c^ 
^gcncn (c(}rcn ClBiUcn »crfcrf(a<t/fo tt»iU cud&/^aj cr tamaltf mcr 

rWcftVCrvucfCf gClVCfcn 5ubCiVC'.fcnob(iC3Cn. Vid.etiam Mexand, li 
i.coiifii 8^. num^i^ P,Heig,qttt/i.inr.tamCiv.qttamSax.p.i,qUi(fl,^S. 
num.iS' Communiter auccmDd.hic inculcant, quod permi« 
ftioadus demcncis faciat ccnferi coium ncgotium fad^um clfir 
^ dementc,e;if MazoB (onfn.num.66 Vkltei.voi.f.eonfil.ip.n.iz. 

2j. 8c ulc. Ref^at probatio fimuiari furorig. U 
quoadfurorfsilcgcfiftiprobationciD tcoendum cft,quodhic 



furorprscrumaturexperronx in teftamcato inftitucnc!« ab hc- 
rcdita:ecxc!(i(ionc,quam (i qucrclam inftitucns'ailcgavcrit,ni- 
hilulteriusprzdarccogitur/cdprxfumtioni cxiliaelicitac tam- 
diu tlabit, vJoncc eius fundamentum cvcrfumt probatumque 
fucrit, non inique>red ex legibusapprobata cau(a, caquetcAa» 
mento inrc[ta,cxclullonem fadlam eire. quz omnia coliigon- 
tur exNov. II). c. f^. Ad furoris vcr6 ab iiomine fitnuiati 
probationcm mulcunj , prztcr Mcdici teftimonium ,conduccre 
potellexploratio vit2antca(^ar,an item in ciurniodi malitia fx- 
pius fueric dcprehcnfus, aninligne commoJum cx ad;uper(i- 
inalatumfurorcmgello fperarc potucriijindc enim dcfumitur 
\o\untitisCign\ifj\.Gerard.l$4nJ^o/,ifip4rttt.or4(.hb.i,up.6. §. & 
feqq. an inimiciiias foveritadvcrfus curo,qucm v.g occidit juti 
exemplum dealiquo , qui pcr biennium furorcm fimulavcrit, u^ 
inimicum propinquum intcrficeret, refcit.Bartol. tr. de teflimon* 
nuin.oC. ubiaddit multum qroquchic operari afpe^flum &fa- 
ma.TJ. Vidcri quoquc potcft dc probationc fimulaii furoris 
All-. Centii dt ttupt. lib. 7. c 1 1. inf. Gilhauf, arb. iud. Crim. c. f . ^ . 
/4W«/i.3.«. 154. Et hxcdcpartc quoquepradiica 

hypotypefis juris futiofotuffi W 
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exhthentur,- 
Numcrus paginam indicat; 



A 



Ccepto fcrre ncquit furiofus 
A^lioncs fuiion Domine cu- 



Coniugis crgaconiugcm f. officium', 



rator ini^ituit-' 



7S 



Adminiilratio bonorum furiofbna 

tura & ipfo jurc intcrdicitur , nec 
' deciaraioriafcntcntia opus cft 31 
Admiaiftratio curz furion qualitcr 

ficridcbcac. 
Adoptarc non poteft f.' •* - ' 

Adoptari ncquit f. 

Adoptarc potcftalium.qui furiofum 
filiumhabct 19 
Adultcrium a coniugc furioH com- 
mifTum quomodo puniarur 2£ 
Adultcni p«rn5 nonplcititur f. tfj 
Agnari runrcuratorc»furio(i. 



Coniun£lionc corporis f. abftitierc* 
dcbct is qui fanx mcntis cft if 
Confcntirc quando fingatur f. 1» 
Conftitucrc non potcrt f. J*»'- 
Confucrudinc an mtroducerc qiiear' 

furiofus 4f^y 
Contradiflionis antc dcmentiawfiK-* 
ibepropofitum in furorediirac i^- 
'.^ Contrahcrcnon potcft furiofus* s4^m 
quafi Contra^lus quaicnus obligecicj' 



furiofum 

Contrahcndi facultatcm rccipit ifrfb 
jurc furiofus.fi ad fanam ment 
vcncrit 

Cura furiofi adhuc hodiccft legiti 
&dativa , 
'^"fr^Cufatbf furiofb an tcftamento dt-^ 



aTi cnarc ncquit f. 

Alimentatio fiinofiad quemfpeAet 

Amoffpccicsfuroris conftituitur 14 
fiVTo^ntiar pocna non afHcitur f. <S4 

AVT6}fii' funofus an honeft^ fc- 
pclicndus . §^ 

C. 

r^AroIus VI. Galliar. Rex fuit furic- 
^ fus ' r""; 

Civitatemmurare «on- poteft f. i2_ 
Civitatis jura cxcrcerc quatenusimk 

pcdiatur f. 18' 
Codicillos nonporeft faceref. 51' 
Comaiodatum ncc d^rc nec accipcre TxAmnum iniuria 

potcftf. fs ^ teft dici f. 

Comparatur furiofus variir y ~ 
^ompromittcrc ncquit f. ^ 




tur 31- 
Curator furiofoa lcgc datur 
Curatorfurioft>datur etiam a magi.»* 
ftr<itu 34. 
Curatoris ftiriofi ofticium itrqbo" 
Cura furofi quibus modis finia*l9^ 



-•. tur 41 
Curatoris ic tutoris potcftas ferc ei 

dcm t|t>- 
Cuftodia furiofi ad quos fpeOct \f - 
Cuftodia futioH quahtcr dt obfcr»^; 
vanda;. ' ' ^.^ ^ 

dedfi^ nonpv^ ' 
€t 

David Rcx Ifracl. fimuiavit furorea» 
7» 

... Dcfcn- 



Ibcfenfioncct/Taria adv. invadcntcm 
furiofom licita cft 6f 
ex Dcli^onon ciblio.itiir f. do 
Dchifluin in furtofum commicct 
,potcft « 
Ddinqucns f. vinculis liganJus c(l 

Dclinqucas f.intcrduro caftigati po- 
tcft ^ ''r g-y 

^ Dclinqiicrcncquit C 6o' 
Dcpcfjii [cftitutio dcncgari potcft 
furiofo falva fidc 55 
• Dcus quatcnusdicaturfurcre 7 
Dominium rcrum fuarum rctincc f. 

Donarc non pctcft f. J5 
Donari furiofoan ponit ibid. 
Donatio mortts caufa furiofo ficri 

ron potcft 49 
Doccm.donationcm proprcrN. tjuij' 

furlod libcris con{tituat,aut quis 

dotcm rcpetat 

TrBriCtasfpccfcsfurorls dicitur 14 
•'-^^'c^^^oris filtus primogcnitusf. E 
le£^or ^cri ncquif 4f 
£'m.uKiparcnonpotcft f. 30 
'£mancipari an filiuif. f. pofltt zi 
.•£maiicipatus furiofus filius fuus hc- 
rcsan (it patri 49 
^ Einphy tcuta f Canoncm non fol- 
vcnsan amittat cmphytcunn 47 
^ Xmtioafuftofofj^ianulla eft jf? 
• JEpifcopus fi^furiofuj,quid uiis 4f 
. .I«t)udcns iniqiic ab hcrcdiratc libc- 
' ro5& quibu5 lcgicima dcbctur,fu> 
ri^lusccnfctur" 71 
F. 

"CA ifla furiofum indicant 78 
Familix jura an fic quat. furiofo 
V compccunr 30 
j Pcudum retincr f. ** 47 
^-Fcudum an pcr fuccerfioncm acqui 
rat f ;o 
. JKAusalcgefurorquidfit ju^ yr 



FiOi furoris probaiio a quo ficri «if ; 

bcac 81 
Fidcicommi^Tum fnnofus acquircre 

potcft 4g 
FidciulTbran profuriofo intcrvcnirc 

poflit y2 
Fori privilcgium cx 1. un. C. qn. Imp. 

int. pup. anh.ibcatf. /f 
Furiofusqnid (ic ij 
Furorquid fic 10' 
Furor quotuplcx 14. 
Furor quibus gcncribut in jure fu4}- 

ftcrnatur 10 
Furor pcrfc£kior demcntiz (pccies 

eft tbid. 
Furiofum no habcrc rationcm . intcl- 

lc£lum,vo!untatcmcx yariistcxti- 

buspiobatur it 
Furor nec antc ncc potcft fc opcrav 

cur 41 
Furoris caufx quz rcpcriancur iit' 

jurc f 
Furoris ca\ifa non cft caufa ftatus jt' 
Furoris caufa cft f^vorabilis 4 
Furorutidedcficndac- t 
Furoris vox quaiii vari^ .tccipiatur 

ibid. 

Furoris vox latc acccpt:» omnem* 
mcntis ahcnatioitcm comprchcn- 
dit 7 

^Ermahica furiofi vcl furoris ap> , 
^ pcliatio y 

H. 

OFrcdc? fcripti Ct ucglipiint curam^ 
^ furiofi.privantur hcrcditarc 27 
Hcrcdit:)s furiofo abeoin cuius eft 
potcftatc » dclata nihil fingulare* 
habet ^9 * 

Hcrcditaicm ab cxtraneo dclatam 
quatenus pcr curatorcm acqui« 
rat f. j<y 
Hcrcditatcm ab cxtrancc dclatain> 
adirc non poteftf» 
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I N D E X. 



Ho^ii> i Hiurn propric r.cn comrtiit 
tir ' 



rMmi.iio.;cii) in poiicihontm an 
* iini)cdiat cxccptio fuioris 77 
Iropcr.itOt cligi non potc(l,qui fuiio- 

l'u> cft -n' 
InccnJium j fur.oiu coir.;r..i.urij uon 

punirui ^3 
Innuiarum p .ilivi. non nCtivc cap.it 

ttf furiotus 
Iniuna filiof funoib liiata Vindu.u. 

potcil ap.urc li 
Intcivallariis (urcr 
Inrcrvalla furonslubcns quisfit 6t 
Inccrvallafuroris quoiuplicia ibid. 
In:cr\.illa Inbcns mcnicic mtcllcftu 

non dtJtiiuicrr ibid. 
Intcrvalia hjbcniis libcii an patic fu 

rcnte nupiias contrAhcrc po^lint 

Intcrvalla habcnstcftari potcft Ibid. 
In Intcrvallodclinqucnspuniiur ib. 
Intcrvalia allcgans piobacc tcnetur 

IntcrvaViaiuj rurorfnionrodo probc- 
tur ibid. 
intctvallum habcns an f»t fub cura- 

torc 69 
Intcrvalium h.nbcntis at^a quaicnus 

finccuratorc valeant ?o 
Inicitatusan inteftabilisdiccdus f.jj 
ira fpccics furoris dicitur i4 
ludcxan Aqviatcnus cflcpoflit f. 7j 
circaludicii pcrfonas minus princi- 

palcs quid in hac matcria notan- 

dum 75 
iurafuaan retincai.qui furiofusfit tf 
luin hniofoium apud \ctcrcs ICtos 

ftrcredubia :8 
luris voctbulum quia inliac hypoty- 

pod hgnificec 6 
L. 

T Egatumacquircre potcftf. 43 
^Lcgiiima»! an poffii f, xo 



I ibcri furiofos parcntes nc^ligcntci 

impiifunr *. puniuntur 
Libcri furiuluium paicntum an 4c 

quatcnus hnc coium contenfu niu 

piias contr.ihcic potlini :8 
I ibcn furioroium habcnt legtiimaa 

pcrfonam llandim iudicio 29 
Libcn furiofi mancnt libcri zo 
X.ibciis furiofis ainncnri dcbcriv. - 

ibiJ. 

ibcros furiofos 0 ncgligunt p 
cc5>quomouopunianLUf 

U. 

\ I Aicftatis pccna non pcnirur 
-^Manumillioa iuriofofaclj 
cl\ 

M.inumitti an polTit f. 
.Mandati contraclu obiigu 
furiofi'. 

Marito (ui.u.u c^j.a ucjcal 

Mariticrga f.uxorcm ofHcium 
Maiitus uxoiis funofx curator nou 
cft 

Matrimoniutr a furiofocon::"' 
quit :« 

Matrimonii a furtofo coniracti 
cHVAus 

Matrimoniumfurornon di(Tr'vf^^Pr 
Mcdicamcnca funt adhibcn 
fo 

Medicamcnia fclicitcr intc: 

riofo adhibcntur 
Medicidc furorcdeponcnti; 

niludcxftare potcft 
Menti Dcxcurfti; 
Mciancholici anluiicioiuii. 

vcniant 
Mcrcaturam ancxerc 
Mctatoiiam immu; 

beac f. 

Minorfuriofusacdpir c 

pterxtaccm , aoa , 



m 



I 



N 

an lu 



Mifcrabiliwns privikjium 

beat f, 7) 
Mifcriaqualr ].-!borct f- ibtd. 
Mutiium ncc daic ncc accipcic po- 
■ tcft f. S<S 
Mutuum a furiofi libcris coctrahi po- 
icft 

. . . 

NAbachodonoforfurioiusfuit 44 
Ncgotiorura gcftovum quatcnus 
obl'gciurfatiolU 59 
Kobihcasparciuis au u».uc»:dat in fi- 
liuiii furiofum 46 
Novarencquit r. 




a. 



/">BligarI ncquit f. 

^Oi>'ie.KiojKmd:(r< 
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(rolvcrc nc<^uit f 



•jj.ig.iiio magna fine caufji fiflafa 
ci:prxfumptioncmfufOris f5 

r. 

pAcifcinonpoteft f. 
^ rarcnr.bns furiofi an pc: [urorcm 

tjii; J i!cccd.i: 
Paronyiiia furoris S 
Parricidii poenam non paiitur f. 
Patria potcftas.furiofi quatcnuf folvi 

pofTit 

Pigr.uscx rcbusfurlofi coof^iiui po- 
trft r? 

Poflcilioncm nonacqniritf 

Pollcinoncm pcr curatorcm , filicm 
<St fcrvum acqiKiit f. 4S 

Prxiudicialcmaftioncm pio fujiofo 
quilibctinftitucrc potcft 

Primogcnitus fuiicfas Rcgis filius 
an fucccdaiin rcgno 45 

Primogcriiio furiofo an patcr Rcx 
tcftamcnto )U5 primogcniiurx au- 
fcncpolilt 44 

Probanduscftfuror 77 

Probatio Airofis difiicilia eft tbid. 



E X. 

Probarc tf nctur furorctn du/ii. alic' 
oans ^ .. . 77 

Probari vcrc & dircAb ncquit fu- 
ror bo 

Probatio furorisquoniodo inftitucn- 
da 7S 

Frodigus ut bona fua adminiftrare 
non po(Kt, pcr magiftiaium taiis 
dcclaranduscft ji 

Puniri ncqait furiLifjs 6» 

Puniri ncc}uit furiorusctia:r> fib dcli- 
^um antc furorcm ccmminuiti 

Pupillus furiofusacvipic iutoicm,non 
curatorcm j9 

R. 

n Atum habcrc quafido dicatur f, 
iz 

Rcgi furiofo adtmitur adminiftra- 
tio 44* 

Regifur. curatorcsconftituuntur ib. 

Rcgis funofi cuiatorcs an habcar>£ 
maicftatem 4f 

Rcmifllo furorisab interyallo diftin- 
gucnda 



S. 

C Acrilcgripocna nonplccliturf. 
'^Sanae mcntis figna undc pctantuf 

80 

Sansmcntisfa^tusf ipfoiurc recipiz 

adminiftrationem rcr.tuar. 4» 
Satisdatio non rcquiritur .1 curatore 

fmiofiqui imrvobilia poJTidet 3«; 
Saul Rc.x I(r fuit fuiiofus 44 
Scrvusfuriofusretinctpcculium i<J 
Sigrafuroris undcdcfumantur 79 
Simulatus furor ^ fi^lo pcr lcger>i 

quomodo diifcrat 7« 
SimulAns furorcm habetur pro fano 

ibid. 

Simulati fuioris pocn.nquae rj 
Simuiaius furor quon;odo probe- 
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•Sociftas rurOTC nondiflolvitur j8 
Solon rtiiiul.ivtt furorcm 71 
Solvc c ncquis furiofus ncc £1 folvi 

potcft <So 
Sponfalia tcmpore fanx tncntiscora. 

tra^a an dirimac furor. 
Scaruto rcquircntc conranguinct 

conffnruni in contrsdJu niulicris, 

u »\lcfmioruF, <}'.Md facicnHum zi 
Staiutiuii dc fuiioib conccptuin an 

ctiam ic ahis dcmcatibus acci- 

plcndum t 
Statits pcr furorcm non nautatur i5 
SiupidustclUri poteft jx 
Suitatis jus rctinct f. 
Stuprans furiofam quomodo puni^- 

cur 6i 
Synonvma furiofi /juac g 
SubAitui quafi pupillaritcr potcft fu- 

jiofo si 

T. 

»TrEftamentuni non potcft faccrc 

furiofus 

Tcftamenta inoHiciofa furoriscolo- 
re rcfcinduntur 7^ 

Tcftari poicft is» qui craflioris eft in- 
genii nvcftupidus 

Tcfti^cari non poteft fanae mcntis 
/a£tus dc iis« quse tcmporc furQris 



vidit 7-6 
Tcftimonium tntervara habcntisan- 

(C iitig cociclUtioocm tccipi po- 

tcft 76 
Tcftcs fingulare» in probationc fti- 

roris 4c quatcnus admittantttr 

81 

Tcftibus furor j^robaii an & quate- 
nuspollic 8« 
Tcfriscflcnon potcft furiofus 76 
Tradcrenihilpoicft f. ;i 
TranHgere non potcft f. ff 
Tortuia cximitttt furiofus 7^ 

V. 

TrA^allus f. an per rubfticutuia 
' ferviro teneatur 47 
Vcnditioa furiofofa^a quid opcre« 

tur j7 
Vcrbafuriofum indicanc 7^ 
Vcrbis obligari ncquitf. $j 
yiolentx invafionis poena i^n plc- 

ftitur f 4$ 
Vfucapere an poftit furiofui 48 
iVtilitatem furioH lcgislatorcs obfcr- 

varunt 1% 
■Vxoris erga furiofuin maritum o£S> 

cium itf 
Vxon furiofx quid dcbcat mtxiiiy 

ibid« 
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